EYEWITNESS TESTIMONY and JURIES
Lecture 4
Chapters 5 and 7

“Eyewitness misidentification is the single greatest cause of wrongful convictions nationwide.” project innocence. 

Chapter 5: Eyewitness Testimony

The Sages of Memory:
· Encoding  when you come into contact with a detail in your environment (red car goes by)
· Storage  take a lot of details that we see and store that, into short term memory and some pass onto long term
· Retrieval  remember something that happened in your life, might access short or long term memory 

Types of Eyewitness Memory:
· Recall Memory: Reporting details of previously witnessed event/person
· Walking home one night saw someone coming out of a pharmacy, there was a robbery. Provide details
· Recognition Memory: Reporting whether what is currently being viewed/heard is the same as the previously witnessed person/event of interest
· recognize the detail that is being presented to you. 

Witnesses of real crimes remember fewer details than do witnesses of staged crime.

What are the four most often reported descriptors of suspects?
· Sex
· Hair colour
· Clothing
· Height

Studying Eyewitness Testimony:

System variables: what type of line up they were subjected too, how they were questioned.
· Features of the legal system that can alter the reliability of eyewitness testimony and can be controlled.

Estimator variables: things we cannot control, (gender, height, lighting, drinking) 
· Situational & personal characteristics inherent in an event, its witnesses, and its consequences, but over which we have no control.

Wrongful Convictions 
· Eyewitness misidentification – 75%
· False confessions – 25%
· Unvalidated or improper forensics: 51%
· Informants/snitches: 15%
· Bad government: 13%
· Expert misconduct: 5%
· Bad lawyering: 3%
Case Study

Guy Paul Morin: Canadian Case out of Ontario
· Improper forensics
· Hair analysis
· Expert misconduct
· Overstatement of reliability of techniques
· Bad government
· Fibre contamination at Centre for Forensic Science
· Police tunnel vision
· Jailhouse informants
· Dean May “pathological liar”

Found guilty: Eye witness came forward, who was given money to convict him.

Positive outcome of Morin Case:
· Association in Defence of the Wrongly  Convicted (1993)
· www.aidwyc.org
· Many agencies developed to help people who have been wrongfully convicted.
· Example: innocence project, and Association in Defense of the wrongly convicted
· Other cases of expert misconduct
· Dr. Charles Smith “disgraced Ontario forensic pathologist”
· Charles Smith said that Louise had stabbed her daughter multiple times. 
· 20 out of 45 involved wrongful convictions.
· Louise Reynolds
· sent to prison for killing her daughter, daughter was found murdered killed in her basement. Was not the best mother left her 7 year old child alone to play in the backyard.  Police found daughters body in the basement. Pit-bull was the killer who was also in the basement. 
· Tammy Marquardt
Estimator Factors & Accuracy:
1. Weapon focus: 
· If someone were holding a gun, verily unlikely to focus on the police officer holding a gun, but if you saw a priest doing that it would stand out. Outside of norm. More likely to focus in on something that is shocking. But what happens when you focus on a weapon exclude everything else, other then he was a priest and he had a gun.
2. Stress: 
· If under a high amount of stress, unlikely to remember a whole lot of details.  
3. Cross-race effect: 
· When you belong to one race difficult to distingue other members of a difference race. 
4. Witness age: 
· Older witness are more likely to say that someone is absent when they are really present, and youth do the opposite.
5. Confidence: 
· How much you believe you are accurate, presented with a picture of the same person who is guilty more confident 
6. Decision speed: 
· if you can identify within 10-20 sec after viewing something your more likely to be accurate, if it takes you longer then 10-20 sec to pick an answer your don’t know it.

Case Study
The Misinformation Effect:
· Occurs when a witness is provided with inaccurate information about an event after it is witnessed and incorporates the ‘misinformation’ in their later recall 
· Can change are actual memories, which makes us unable to distingue what is real and what's not, when presented with misinformation after the event has happened. 
· Subtle differences in phrasing of the question (e.g., using ‘smashed’ instead of ‘hit’), may bias witness responses (Loftus & Palmer, 1974)
· Mock scene of a car accident
· People were asked questions like: 
· How fast was the car going when it hit the wall
· How fast was the car going when it smashed into the wall
· How fast was the car going when it bumped into the other car
· Found: the description of the crash changed the memories of the people participating in the study
· Hit=faster car
· Bumped=slower car
· Smashed: people said they saw broken glass. (no broken glass)
Case Study
Loftus et al., 1979: 
· 30 slides of car accident
· Saw either stop or yield sign
· Did another car pass the red Datsun while it was stopped at the yield sign?
· Which slide did you see?
· Results
· Consistent 75% correct
· Misinformation 41% correct
· Strong influence when additions info is presented. 
· Comes into play when more info is known by the investigator and shares that with the witness that does not know many elements of the crime scene. 

Explaining the Misinformation Effect:
· Misinformation acceptance hypothesis: 
· Im going to tell you what I think you want to hear.
· Source misattribution hypothesis: 
· Mistakenly attribute the info, and incorporate into our memory and cannot distinguee where that info has comes from. (have an original memory, other details given to you, and cannot know which is right/wrong)
· Memory impairment hypothesis: 
· We cannot remember two different scenarios but we incorporate that misinformation into our memory banks. Just know that what we have been told must be right. (how she discovered her mothers body) 

Facilitating Eyewitness Recall:
· Methods used in the investigative process to aid eyewitness recall include:
·  Hypnosis
· 1976 Chowchilla case
· Driver and several kids kidnapped 
· Driver could not remember the license plate, hypnotized him and he remembered 3 digits
· Kidnappers found and went to jail
·  Cognitive Interview
·  Enhanced Cognitive Interview
· Problem: Can lead to a lot of misinformation, since we are at a vulnerable state of mind. 

Eliciting Information: Hypnosis:
· Recall more details
· More suggestible
· High degree of confidence
· R vs. Trochym (2007) - Total ban on admissibility of evidence obtained under hypnosis
· Canada Zero Ban on all hypnotic evidence. 

Cognitive Interview: 
· Based on memory retrieval techniques:
·  Reinstatement of context
· Example: tell me how are you feeling, what were u doing, why where u where u were? Setting context.
·  Report everything
· Say everything from start to finish, no interruptions
·  Recall event in different orders 
· As to start from the end to start or middle to start, consistency.
·  Change perspectives

Enhanced Cognitive Interview:
· Rapport building: Tell me about yourself, lets have a little chat first.
· Supportive interview: Asking open ended questions, no interruptions
· Transfer control: Witness in control
· Focused retrieval: open-ended, don’t interrupt and change direction. Provide questions not misleading and let them go on.
· Witness compatible questioning: if someone talk about clothing, ask about that, related questions. 

Note: Research has shown when you compare hypnosis, with the cognitive interview and the enhanced cognitive interview witnesses are going to be more accurate and recall more details in cognitive and enhanced
the two techniques no big difference, comes down to the type of interview the investigator wants to have. Both accurate 


Lineup Presentation: 
Showup
· Show one person to witness
· Absolute judgment
· only one photo or person is presented to the witness, and they are asked to make an absolute statement or judgment.
Simultaneous lineup
· Shown members all at once
· Relative judgment
· 5-6 people walk in turn around asked to go to right/left, person behind screen asked to pick out who they saw
· Problem: relying on witness to show relative judgment instead of absolute (witness looks at each person, and compares the characteristics)  
· Witness assumes that guilty suspect is part of line up, making it compelling to make a decision
· Wrongful convictions have shown, witness need to be told if you don’t see the suspect say, “if you don’t see the suspect say you don’t. 
Sequential lineup
· Shown members one at a time
· Absolute judgment
· More accurate in identifying the right person, or right judgment that person is not there.
· Line up being the screen and person has to make an absolute judgment either yes/no – if not another suspect comes. 
· Going to get more accurate info over this then other two

Lineup: Features:
· Foils/distractors: lineup members who are known to be innocent
· Fair line-up: suspect does not stand out from other lineup members
· If you have a suspect that is 6” and the rest are 5’9 that puts an unfair bias on the suspect, have the same gender, race and hair color. 
· If the witness gives you details of what the suspect was wearing or, what he or she looked like those are the characteristics that you would want to match in the line up.

Case Study
Ronald Cotton Case:
· Someone broke into an individuals house, and rapped her. She then was presented with evidence when she gave her statement which included her photo. Then asked to identify the suspect in a line up where she selected Ronald
· Ronald Cotton, was not the rapper. 

Lineup Decisions:
If the suspect present in line up:
1. Correct identification
2. False rejection 
3. Foil identification 
When the suspect is not there:
1. Pick out one of the foils
2. Say that there is no suspect in the line up (correct rejection)
3. False identification 



Chapter 7: Jury Studies

Predicting Verdicts: Demographics & Personality
· Sex differences
· Racial bias
· Black sheep effect
· in a case where It is not swayed between the prosecutor or the defence, people who are in the jury who are the same race as the suspect are more likely to be lenient.
· But if the case is more stacked up against the defence, person looks more guilty. People of the same race are more likely to be harsher on the suspect. 
· Personality traits
· If you have certain authoritarian personalities that you are more right winged on your political reviews, or more ridged in you thinking = more pro-prosecution 
· Attitudes
· USA, if you have a death penalty case if found guilty, juries are asked if they are prepared to sentence the suspect to death (death qualified) if you are un-able from your own morals, even if you are guilty I cannot on moral grounds sentence this person to death you are not allowed to be on trial. 
· USA can talk to people about the case after it Is over, but in Canada cannot.

Case Study

Looking Deathworthy (Eberhardt et al., 2006): Are own internal bias, are stereotypes on individuals can have an influence on what we will decide on a case.
· If victim was white
· Less stereotypical Black (24% given death penalty)
· More stereotypical Black (58% given death penalty)
· If victim was black
· No differences (less 47% vs more 45%)

What is beautiful is good:
· “Attractive defendants are, it seems, rated less harshly than 'homely' defendants, so perhaps justice isn't blind after all”   Dr. Sandie Taylor
· Plain looking defendants 
· more guilty verdicts
· longer sentences


[bookmark: _GoBack]Case Study

Beauty and the Juror (Patry, 2008)
Mock Crime: One person was attractive and other plain.
Two conditions
1. Guilty or not guilty without deliberating with other participants  
2. Aloud to deliberate 
· Found: People who are more attractive are less likely to be found guilty when individuals deliberate 
· Group’s found that attractive people are more likely to be found guilty. 
· Deliberating in a jury after a trial can have an influence on your decision as well as the defendant being plain or attractive. 

Predicting Verdicts Victim Characteristics:
· Victim 
· Effects of prior sexual history
· 1985 – Rape-shield provisions
· We cannot go into peoples past prior sexual history in cases with sexual assault, because it has a negative influence on the decision of the jury. 
· 1992 – Judge’s discretion
· Example: Someone has a past of 100 partners, and then she meets someone and gets rapes. The fact that she had so many other partners the jury could say she consented to it, or was asking for it.
· R. v. Darrach (2000): Canada Case R.V Derek said that a women’s prior sexual history is not admissible in court. 
· Case: The male and female had been in a relationship, while in this relationship they had consented to having sexual activity. In one case she said that she did not consent to the sexual activity and had asked him to stop. He then tried to bring into the case that they had a past history of sexual activates and he believed due to this she was giving him consent. Judge did not allow that evidence to be presented, due to a potential un-bias conclusion towards the victim. 

What influence does expert testimony have on jurors’ decisions?
· Simulation study
· Battered Women’s Syndrome (Schuller et al., 1994)
· Expert testimony provided in a mock trial stimualtion.
· A battered wife killed her husband as a means of self defense from the abuse she was enduring from him.
· Found: in cases where battered wife syndrome, someone giving an expert testimony can help the jury side with the battered wife. 
·  Juror study
· Perceptions of jurors in capital murder trials (Sundby, 1997)
· 152 juries were looked at, if a defense hired an expert witness to defend the actions of the murderer, juries were more likely to say they don’t believe that and did not give a whole lot of weight to that expert. 	
· Professional experts least credible
· Lay experts most credible
· paramedic or prison guard more credible then professional like psychologist. 

CSI Effect: 
· Trend in which TV shows increase the expectations of victims’ and jury members’ concerning forensic evidence and the level of crime scene investigation
· People start to assume that all crime scenes are treated like what they see on CSI
· DNA evidence takes a day to turn around (reality can take months)
· The ability to investigate the way these shows portray is very inaccurate. 


Case Study
CSI and the Criminal:
· Jermaine McKinney (25, CSI fan)
· Mother and daughter murdered
· Avid fan of CSI, cocaine addict – broke into the women's house to steal to support his habit, he shot and killed this elderly lady and rapped and murdered her daughter.
· After that happened he started thinking of all the CSI shows, washed his hands with bleach, whips down his fingerprints of everything he had touched. Burned the body of the girl he rapped due to DNA evidence.
· Wrapped the crow bar which he used to kill in a blanket went out to the lake and throws it away, but it was winter so the crow bar does not sink It stays on the top on the lake. When the lake starts to un thaw someone found the crow bar in the lake with the DNA on it and they caught him. 
· People can start incorporating the techniques they saw in these shows, and start to think that they can beat the system.

Case Study

Examining the “CSI-effect” (Kim et al., 2009):
· 1029 jurors
· Attempted murder case
· Circumstantial evidence
· How often do you watch CSI?
· 5 point scale (1 never, 5 regularly)
· What the study authors hypothesized is that the more a participant watched CSI the more likely there expectations would be higher. 
· Meaning that there would have to be DNA evidence, forensic coberating evidence above and beyond the basic evidence to reach a verdict. 
· Found: High CSI rating = positive correlation of what evidence is required to convict someone (more then just circumstantial evidence)
· Low CSI rating = are able and more likely to render a verdict on just circumstantial evidence. 
· In cases where there are only circumstantial evidence, you are going to equate.   

Case Study:
Robert Blake Case: 
· Quote from juror “I would have liked more of the kind of evidence I have seen in the cases on ‘CSI’, I just expected more.”
· Jurors dismissed circumstantial evidence
· Wife was shot while he went to go and get his gun from the restaurant. Was convicted on circumstantial evidence, was equated.
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