April 5th, 2013
**exam questions on last 2 weeks**
Law as Social Change
*Brickey and Comack*
Charter optimists vs skeptics:
· The charter creates a debate between the judiciary and parliament 
· Creates a whole new arena for social change 
· *legislators have to take individual rights more seriously
· Educative function- knowing that you have these rights arms the public with knowledge of what their rights are to defend against the  state
Knopff and Morton:
· They argue no substantive change since charter implemented 
· Part of a larger movement of power
Abella:
· Democracy is about dialogue, the charter allows for such debates 
· Argues that skeptics fear the charter’s capacity for change 
McLachlin:
· Argues that power has shifted from parliament to the government/bureaucracies 
· **the process for getting rid of judges is difficult 
·  Judges act as a check on the power of government due to the charter 
· She argues that parliament leave judges no choice but to make decisions on divisive issues 
Still questions and challenges:
· During khadr case, judges essentially told parl. That they were wrong
· However, they also stated that since it involved international affairs, it is a government issue
· Idea of who should decide remedy: parliament or courts
· Unclear who is responsible and accountable 
**Mandel and Glasbeek slide (the dangers of law)**
**need to know Johnson and truscotte case**
Case of Rosa Becker:
· Major case in the commonwealth 
· Rosa owned a bee keeping operation with her boyfriend of 18 years
· All property was in his name
· He later threw 3 thousand dollars and tells her to leave, she leaves with the car
· After they get back together, she transferred the money back to his account and returns the car
· After they break up again, she takes him to court and wants her share of assets
· She wins and is granted $100,000 
· Five years later, she had not received any of the money, as he kept refusing to pay
· After its revealed he has no money, they go after the bees
· Eventually he spends everything he has so that she gets nothing
· The legal fees she owed after this would make any money she receives to go to paying off her legal fees
· She later commits suicide, blaming the legal system
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