March 1st, 2013
Law Lecture: Key Legal Players III- Juries
Juries in common law:
· Juries can be inefficient and cumbersome 
· Were meant to be a stand-in for the community
· Jury deliberations are kept secret
· Jury selection in Canada- selected from a pool of jurors, lawyers get a number of challenges when selecting jurors 
· Issues over how representative juries are
· Juries are important, as it shows that the legal system accepts that the state doesn’t always represent the community 
· Juries can disregard the law, ‘jury nullification’, they are not bound to follow the law in the trial
· This is a critical power of the jury, considered a check on the state
History of nullification:
· Bushnell case, group of people charged with unlawful assembly
· However, once it reached trial, the jury refused to convict them
· The jury was then thrown in jail for this
· When the jury finally agreed to convict the group, they were still fined by the state 
· Bushnell refused to pay the fine 
· After this, the jury was no longer able to be punished for their decision 
· Justification: Independent view- a check on the state, local knowledge- jury has local knowledge/ what the community wants, merciful view of the facts
Nullification in Canada:
· Not allowed to tell juries that they have this power of nullification 
· Although juries have this power, they aren’t considered to have the right to do this
· Although people may have done something illegal, the issue is whether it was morally wrong 
***Krieger:
· Argued that marijuana should be available to people with MS
· Problem was that it was virtually impossible to get it 
· Krieger made his ‘compassion club’ to exclude recreational use and sell only to people with diseases that need it
· Judge essentially told the jury to convict him guilty
· However, jury is reluctant during deliberation 
· 2 jurors then ask to be excused, but this request is denied 
· After more deliberation, jury finally finds him guilty as a result of the judge
· Krieger appeals this to SC, arguing the judge took the power away from the jury to determine guilt 
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