Friday February 8th, 2013
Week 17- Key legal players: Judges
*slide #1- ‘a note on context’ wont be on the exam*
New role for judges:
· After the charter, judges given broader power over what laws goes against the charter
· Substance of every law open to the power of the judge
· If judges are the ones making fundamental decisions, shouldn’t they be more accountable to the public?
· Should we treat judges similar to politicians? Possible consequences in doing so
New reality for judges:
· Judges don’t act in the way most people think they do
· Death of the old adversarial system
· Changes role from an umpire to more of a clerk, who ‘oks’ decisions 
· Idea that the role of the trial should be more than a guilty/non guilty decision
· Judges must now realize that their decisions have impacts on the victim/ offender 
· Increasing role of experts make judges role tougher, since judges don’t have knowledge of every expertise 
Judges in Canada:
· Appointing of judges is not a public process, seen as an issue
· By making the process more transparent, makes the process more political than some would like, political battles
· Once you become a judge, pretty much a judge for life 
· Difficult process to become removed as a judge
· This has never happened in Canada 
Appointment vs election:
· Some feel this gives a democratic mechanism to the judge-making process
· This however turns the process into a ‘sideshow’, makes judges open themselves up to public scrutiny
Judicial training/ education:
· Nations Judicial Institute create by groups judges in 1988
· Before this judges never received formal training 
· Meet to standardize judicial training 
· Issue is that its voluntary, judges who probably need the training don’t go to the institute 

Creation of the Canadian judicial council:
· CJC created in 1971, made up of judges 
· Too many judges for parliament to keep track of
· Role of CJC meant to self-regulate 
· Can recommend to parliament that a judge be removed, but cant do it themselves
· ***three fucntions of the CJC- investigate, admonish judge for behaviour, make recommendations to parliament*** 
Stupid judge tricks, pg. 598**
Is tradition of silence still appropriate? 
· ***court has no champion***
· Court is starting to step into public debates more 
Wilson: Will women judges make a difference?	
· Judges can never be completely neutral, but they should strive to be impartial- recognizing their biases and putting them aside
· Based on this, would having more female/ racial judges really make a difference?
· Wilson argues having more women on bench may increase impartiality, bringing more experiences to the bench 
· Creates a balance on the bench 
· ***wilsons main point is that womens main value on the court coincides with their mere presence, legitimizes idea that women can hold positions of power in society***
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