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New truth in sentencing:
· During 1990’s, became apparent prisons weren’t really dealing with crime, also issues around overrepresentation 
· This led to movement towards conditional sentencing 
· Conservatives felt this was inconsistent
· As a result, the move today is towards minimum sentences 
· Idea of setting consistent sentences for every crime, taking discretion away from judges
Plea Bargaining:
· Majority of cases nowadays never see trial 
· 3 types: pleas for sentencing, plea for charge, plea for fact (during sentencing, crown agrees to hold certain facts back)
· Major cons to this is that crown has complete discretion, and that no records of plea bargaining are kept 
3 types of offences:
· Summary- minor crime, can only to jail for up to 6 months and pay no more than a $5,000 fine i.e possession 
· Indictable- more serious offences like murder, have no limits towards penalty 
· Hybrid- majority of offences, left to crown prosecutor to decide whether to charge a summary or indictable offence, immense discretion left to the crown
Systemic Failures?
· Civil law options- jane doe case
· Balcony rapist during the 80s 
· Instead of warning people in the area, police chose to pursue the offender on their own
· Thought telling women would make them hysterical 
· Jane doe was raped, and she found out that the police were negligent
· She ended up suing them civilly and won
Order:
· Hunt- law creates categories of what is right and what is wrong , about social order
· Law is about securing our consent 
· Order is key now because capitalism requires ordering and consistency/ predictability 


Tort law:
· Generally refers to idea that private law does not involve state intervention 
· Wrongs against legal individuals 
· Rules around tort law and different in every province 
Contract vs tort:
· **Difference between contract and tort is that suing over a contract means you are suing over a disappointment of expectations, while suing in tort you have to sue over actual damages**
Goal of tort law:
· No moral blameworthiness in tort law
· Guilty beyond a balance of probability 
Claim in negligence:
· Idea of what a reasonable person would or would not do
Who is our ‘neighbour”?
· ***exam questions on this slide***
· Donoghue vs stephenson
· A women went out with her friend for food, the friend buys her a gingerbeer float, upon finishing it she discovers there was a decomposing snail in it
· She claims she got gastral problems from drinking it, ends up suing the manufacturer of the beer
· Manufacturer claims they don’t owe a duty to the women consuming the drink, but to the distributer 
· Up till this point, manufacturers didn’t owe a duty to consumer
· Decided that manufacturers did owe a duty to their consumers 
· Mustapha v. Culligan
· Mustapha had been buying culligan water
· In one of the bottles of his water he had delivered, there were dead fly’s in it
· This grosses him out and is distraught by this, after this point he cant drink water anymore and he loses his business=life ruined
· He sues culligan water, at trial, judges find in his favour
· When reaches supreme court, they decide that culligan water should have made sure this didn’t happen, but that culligan water could not have possibly foreseen such damages, a reasonable person would not have reacted in the way that Mustafa did
· Childs v. desormeux 
· Hosts hold new years eve party, byob
· Hosts don’t provide alcohol
· Desormeux shows up, gets drunk, upon leaving, hosts ask if he is ok, which he confirms
· He ends up getting in a car accident, killing/ injuring 
· Are hosts responsible for his actions?
· In this case, supreme court found they weren’t responsible,  hosts don’t owe duty to users of public roads, even though they could have reasonably foreseen such actions 



