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Week 14- Criminal law II
Last week’s slides:
· Criminal law is used to push people to stay in order-control relationships between people
· Widespread surveillance pushes people to behave in ways they normally wouldn’t 
· idea that you think your being watched but you can’t know for sure
· **understand hunt’s article**
· Hunt- Society is a hierarchy, the reason why we behave the way we do is because we think we should
· Governments and laws affect this perception of what is proper behaviour 
· Law gets us to think in a particular way/ keeping us in a subordinate position 
Case of Donald Marshall:
· One of first big wrongful conviction cases in Canada 
Overrepresentation:
· Males are dramatically overrepresented, alongside youth and unemployed
· This can be a result of racial profiling 
· Apart from newfoundland, aboriginals are overrepresented in the justice system compared to the percent of the overall population they make up
· This is apparent in Manitoba, Alberta, Yukon, and N.W Territories 
What explains overrepresentation? 
· Differential enforcement***
· Idea that justice system looks to certain groups for crime, even though equal amounts of crime could be found in other areas 
How does discrimination take place?
· Stage 1.- process of racialization, people get tagged to certain groups based on racial characteristics 
· Problems upon entry into criminal justice process, as it is assumed you have done something wrong once you have reached the trial process (momentum)
· During sentencing stage, certain groups get higher sentences than others
Solutions:
· Formalization- taking away discretion of judges/police
· Training- making racists in the system not racist 
Other Solutions*** (exam question):
· Judicial inquiries
· Cross-cultural training 
· “Indigenisation” of the system
· Alternative structures/ processes 
Crime and Society: who pays?
· Conformist
· Ritualist
· Retreatist 
· Innovator- Criminals 

