Friday, January 11th, 2013
Week 13- Criminal Law
History of Crim. Law:
· Informal ways of social control like shaming gave way to criminal law and codification
· Law reform commission meant to modernize Canadian criminal code
· Little change made however
3 types of offences:
· **offences against persons, offences against property and offences considered to be evil in and of themselves/ victimless crimes**
**Some major issues in Crim. Law:
· Procedural issues- Intention(mens rea) and Discretion(failure/ responsiblization of actors 
· Substantive issues- role of the victims in crim. Justice process? Who decides what is ‘crime’ and what is deviant behaviour or private wrong?
Basic elements of a crime:
· Problems with mens rea:
· Impossible to know what people are thinking/ their intentions 
· This issue solved by the reasonable person standard
· Who defines a reasonable person? What actions would a reasonable person take?
· Different kinds of intent/factors
Exceptions/ mitigations:
· Common law defence of necessity (Dudley and Stevens)
· Duress- under pressure/ threat to do something 
· Provocation- in heat of moment, acted not in normal state of mind, not specific intent
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