CLST 308: ROMAN LAW
Sept 7
HISTORY OF ROME

Key terms regarding dates:
BC: Before Christ
AD: anno domini “in the year of the Lord”
BCE/CE
c. (or ca.): circa=about

Periods of Roman History:
Paleolithic: 200,000-5000 BC
Neolithic: 5000-220 BC
Bronze age: 2200-900BC
Iron age (early): 900-800BC
Regal period (ruled by kings (753-509)—753 given by themselves
Republic: 
Early: 509-264BC
	Middle: 264-146BC (conflict with Carthage)
	Late: 146-30BC
Empire:
 Early: 30BC-AD96
High: 96-235/284
Late: 235/284-476 (western half of the Empire falls to Visigoths and other Germanic tribes; east turns into Byzantine empire)
Our Timeline:
90BC- AD212
Late Republic- High Empire
90-89BC: citizenship granted to all free persons in Italy south of the Po river
AD212: Caracalla grants universal citizenship (every free person in the empire is now a Roman citizen)
6th century AD – Digest of Justinian (discussion of the Jurists) compiled from our period

In the Beginning:
Aeneas a hero from Troy takes his father and son to Italy and found Rome
753BC: Romulus and Remus raised by shewolf
Mother priestess raped by Mars give birth to twins and king gets mad and says boys need to be killed. Gives them to guards who are told to drown them in the Tiber river. They don’t drown and shewolf finds and raises them. Shepherd finds and raises them. They have a big battle on who rules the city. Romulus kills his brother Remus so it is called Rome.
Hills=easily defensible position (Seven hills of Rome)
	Provide wall around the city
Tiber River= easy access to fresh water and to the sea
Site controls main natural lines of communication in central Italy
-Via Salaria (salt beds at mouth of Tiber Tiber valley  interior
Coastal route from Atruria to Campainia Foreign Bor 

Seven Kings:
753-717 Romulus (Latin)
717-673 Numa Pompilius (Sabine) Brought them law
672-641 Tullus Hostilius (Latin)
641-616 Ancus Martius (Sabine)
616-579 Tarquininus Priscus (Etruscan)
579-535 Servius Tullius (Latin)
535-509 Tarquinius Superbus (Etruscan)
Rape of Lucretia but Superbus
She kills herself
Lucius Junius Brutus responsible for driving the kings out of Rome 510/509
Kings replaced by consuls
Key features of Consulship:
	Appointed by elections by an assembly of the Roman people
Tenure of the post limited to one year. In normal circumstances a consul could not be immediately re-elected to office
Collegiality: there were to be two magistrates with equal imperium. Never again, in normal circumstances, would a single individual be invested with supreme imperium.  (equal in every way)
Accountability: at some point, perhaps quite early one, the principle was established that a magistrate could be called to account for his actions after the end of his period of office. (called into court)
Roman Republican Government
2 consuls (they hold imperium)
Praetor (holds lesser imperium; one praetor, then two and more)
2 curule aediles (+2 plebian aediles)
4 quaestors (eventually 20)
Plebian tribunes (two and then more)
Magistrates elected annually. Limitations on repetition of offices
Over time, formalization of rules for order of offices and over time, the rules go away
2 censors appointed every 5 years to make sure everyone is where they should be (have enough money, slaves—legal ramifications if avoid census)
Dictator (appointed only in times of crisis)
Orders: senators, equites (knights)
Property qualifications; equites entered the Senate after having held elected office for life
Senate effectively controlled finances, foreign affairs
Senators have held office, equites haven’t yet.
Assemblies of the People:
Curiate Assembly: eventually mostly ceremonial duties
Centuriate Assembly: Timocratic – men registered according to their wealth (elect consuls. and praetors; declare war; validate peace treaties)
Tribal Assembly: men elect lesser magistrates, pass laws; vote is by tribe (435 tribes by 241BC)
Plebian Assembly: basically excludes the aristocracy (patricians); passes plebicites (laws after 287BC)

Roman Expansion
290-241BC: Rome takes over the Italian Peninsula and Sicily
264-146BC: War with Carthage
146BC-AD14: More Roman expansion
AD98-117: Reign of the Emperor Trajan (Roman empire at its largest)
AD395: Empire divided into East and West
AD410: Sack of Rome by Goths
AD476: Fall of the West(?)
East kind of continues on

First Samnite War (343-341 BC)
Latin War (341-338BC)
Second Samnite War (328-304BC) 
Third Samnite War (298- 290BC)
	295 BC: Rome defeats the Etruscans and Gauls at Sentinum
c. 290BC: Rome’s victory over the Samnites completes Roman domination of central Italy

Punic Wars
First Punic War (264-241)
265 Hiero II, tyrant of Syracuse, attacks Messana
Mamertines (rulers of Messana) appeal to Carthage for protection, and then to Rome
	Pretext for the War
Probably underlying causes:
Strategic: preemptive Rome attack on Carthage in Sicily might preclude a war at some later date in Italy
Control of the strait of Messina
Opportunity for some aristocrats to win military glory
The People’s greed: booty
Expansion of Rome’s sphere of interest; Rome looking outward (including at the invitation of other states)
Romans win 241BC
Much of Sicily becomes first Roman province; Sardinia and Corsica annexed
Consequences of the First Punic War
Rome: land and naval power
Much of Western Med. Is in Rome’s sphere
Much of Sicily = 1st provincia; then Sardinia et Corsica (new praetorships)
More smaller states (or factions within political entities, independent or not latch on to Rome. Saguntum asks Rome for help from Carthage
The Second Punic War (218-201BC)
Hannibal invades Italy
Wars with Macedonia (215-205, 200-197; 171-168; 149-148)
Permanent Roman provinces established in Spain (198BC)
Syrian War (war with Antiochus II)(192-187BC)
Third Punic War (149-146BC)
Victorious Romans burn Carthage to the ground
Province of Africa created
146 BC: Achaean War; province of Macedonia created
133BC: Attalus II of Pergamon dies: Province of Asia given to Rome
Causes for Expansion
Debate over how expansionist Rome was
Who was making the decisions? How consistent is the policy? How much policy was dictated by individual interests?
Each war might have different causes and effects
Was there an underlying expansionist and imperialist motivation?
What were the Romans hoping to achieve?
Consequences of Expansion
# of mobilized men in Roman army greatly increase 
Individual Romans given opportunity to show great quality as commanders 
	Prestige on an unseen scale
	Great influence over other men, but even over state
	Imperialism becomes more aggressive, because personally motivated
Also, territorial expansion creation of more magistracies and other offices
	People with varying statuses also become an issue
Get Roman citizenship when retired from serving in army
But still only two consulships: more competition among aristocrats to obtain these= more need for prestige glory wealth
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Late Roman Republic (all dates in BC)
133BC: Tribunate of Tiberius Sempronius Gracchus
123-122BC: Tribunate of Gaius Gracchus
	Two tribunes of the plebs
Land reformed imposed limits on the amount of public land that could be held by any individual
Tried to put power in the hands of the people, worked against the Senate (both were killed)
120 BC: Gallis Narbonensis annexed as a province
111-106BC: Wars in North Africa against Jugurtha, King of Numidia
Slave revolts in Sicily (135-132, 104-101)
90-88 BC Social war
89BC: Roman citizenship granted to all Italians
88-85BC: First Mithridatic War (Mithridates, King of Pontus
87-87 Civil Wars At Rome
73-71: Slave revolt in Italy led by Spartacus
63 Cicero consul. Conspiracy of Catiline; Syria annexed
60: First Triumvirate (Julius Caesar, Pompey, Crassus(moneyman))
58 Caesar begins to pacify Gaul; All of Gaul annexed by 51BC
49 Caesar crosses the Rubicon and marches towards Rome
48 Caesar defeats Pompey
48-44 Caesar becomes dictator of Rome, assassinated in 44BC by Brutus; civil war breaks out
43 Second Triumvirate (Octavian, Marc Antony, Lepidus); Cicero proscribed and executed (proscribed: any person can kill the person and it is not considered murder; hands and tongue nailed to Senate room door)
40-31 Civil unrest
31 Battle of Actium (Octavian defeats Antony and Cleopatra)
30 Suicide of Antony and Cleopatra; Annexation of Egypt (becomes breadbasket of Rome)
27 Octavian becomes Augustus and receives from the Senate a package of power making him ruler of the Roman Empire (king but Romans won’t call him that)
	Name comes with a bunch of honours from the Senate
The Roman Empire: The Julio-Claudians
Augustus 27 BC- AD 14
Tiberius (AD 14-37)
Caligula [means little boots] (Gaius) (AD 37-41)
Claudius (AD 41-54)
Nero (AD 54-68)
Civil War (year of the Four Emperors; 68-69)
Galba, Otho, Vitellius, Vespasian
Flavians:
Vespasian (AD 69-79)
Vesuvius erupts destroying Pompeii (AD79)
	Eruption in another city preserves wax tablets recording law
Destruction of temple in Jerusalem
	Result of revolt by Jewish people living in that area
Titus (AD 79-81)
Domitian (AD 81-96) (bad emperor gets killed)
Nerva, Trajan, and Hadrian
Nerva (AD 96-98)
Trajan (AD 98-117)
	Greatest reaches of Roman Empire
Dacian Wars (AD 101-102; 105;-106)
Parthian War (AD113-117)
Pliny the Younger: Letters
Hadrian (AD 117-138)
The Antonines
Antonius pius 138-161
Marcus Aurelius 161-180
Lucius Verus 161-169
Parthian Wars 162-166
Balkan Wars 167-175, 178-180
Commodus 180-192
3rd century
question of successor (pertinax, Severus, Clodius Albinus, Niger
The Severans
Septimus Severus 193-311
	Campaign in Britain 207-211
Caracalla 211-217
Elagabalus 218-222
Alexander_______
13 Emperors all called emperor by their own armies (civil Disorder)

Emperors
Augustus (Julio-Claudians) 27BC-AD14)
Reorganized provincial administration
Attempt to change Roman society through legislation
Trajan (AD 98-117) Letters to Pliny
Governing a province
Caracalla (AD 211-217)-universal citizenship
Justinian (AD 527-565)-Codification of law
Obsession with doctrinal unity
Administrative reforms

Reactive
	Ruled by petition and response
	Laws mostly reactive
		Case by case policy (might be totally contradictory to before)
Emperor not necessarily in Rome
A source for law (edicts, rescripts, etc.)
	Rescripts: replies to letters about what to do
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People and Status
Free person/slave
Free person=freeborn or freed
Senate/equites/plebs
Senate: person meets a personal property qualification and has held public office
Equites: met property requirement but no office
Plebs: everyone else
Civil/state law: The law of the city
Laws based on Roman law
Private law, criminal law, governmental law
	(Digest, 16.1.2.pr.1)
Universal law: the law of all people
	Natural law: law of reason
	Ex. Murder is bad
Gaius, Institutes, 1.1
“All peoples who are governed by laws and customs use law which is partly theirs alone and partly shared by all mankind.  The law which each people makes for itself is special to itself.  It is called ‘state law’, the law peculiar to that state.  But the law which natural reason makes for all mankind is applied in the same way everywhere.  It is called ‘the law of all peoples’ because it is common to every nation” 
Divisions of Civil law
Persons, Things, Obligations (contracts and delict) and Actions
Provincial law- community charters, provincial edicts:
	How people in the provinces interact with Roman law
Our sources vs. their sources
Their sources of authority: the people who have authority: praetors, etc
Our sources of authority: the documents that have survived
How accurate are the surviving sources?
	Why did they survive?
	Why did some monk decide to copy it?
Delays/costs of law?
	How did people actually get to the courts? (take time off work)
Power/bribery/corruption?
	Bribe the jury, stack the courtroom with soldiers
How was law enforceable?
	No police force
Their Sources:
Roman people	
Citizens (free adult males)
	A legislative body
Lex, plebiscitum
	Plebiscitum~laws of the state
Not really concerned with private law
Senate
Magistrates and ex-mags
Senatus consultum
Gave advice (not binding originally)
Magistrates:
	Elected officials
	Edictum, etc
	Album (main source for private law)
Emperors and Jurists
	Jurists are the ones giving some emperors legal advice
CUSTOM (law that was not written down)
Practices which had become so firmly established as to acquire obligatory force
However, decided cases do not necessarily imply that a future case will have the same outcome
LEGISLATION
	Some confusion after the expulsion of the kings as to what was binding law…
TWELVE TABLES: (don’t survive)
	c. 450BC, public or private law
“… it was decided that there be appointed, on the authority of the people, a commission of ten men by whom were to be studied the laws of the Greek city states and by whom their own city was to be endowed with laws.  They wrote out the laws in full on ivory tablets and put the tablets together in front of the rostra, to make the laws all the more open to inspection.  They were given during that year sovereign right in the civitas, to enable them to correct the laws… They themselves discovered a deficiency in that first batch of laws, and accordingly, they added two tablets to the original set.  It was from this addition that the laws of the Twelve Tables got their name.” (Digest 1.2.2.4)
Laws are on display but questions of literacy levels in the Roman world are considerable
ASSEMBLIES:
The people
	Lex/leges (statutes) and plebiscitum/plebiscita (plebicites)
Could not initiate legislation, only vote on proposals drawn up after debates in the Senate
Sounds democratic, but…
	Some votes counted more
Time and resources
No women
Bullying tactics and bribery
Senatusconsulta (Resolutions of the Senate)
	Not strictly law to begin with, but by the imperial period it became so
(See Crook P. 22) “since a set of rules about all this was made by resolution of the Senate… on the question what action to be taken, the senate resolved”
EDICTS
Formal source of most Roman private law
Individual praetors, consuls, aediles, and governors of provinces published these.
Published each year: legal remedies and the formulae for those remedies
Could be changed every year (allowing for continuity and change)
Praetors could say they want to follow former edicts or scrap everything at the beginning of the year and declare what he wants to focus on
“I worked my edict out in Rome. I’ve not added anything except what the tax companies, when they come to see me at Samos, asked me to copy straight out of yours.” (Cicero, ad fam. 3.8.4 – Crook p. 25)
Praetor urbanus: jurisdiction within the city of Rome
Praetor peregrinus: jurisdiction over cases where at least one of the parties was a foreigner
Once an edict had been published, the praetor was expected to act in conformity with it. In 67BC a lex Cornelia was passed (precipitated partly by the irregular behaviour of the praetor Verres) which required magistrates to act in a manner consistent with their own edicts
	“Lex Cornelia”: second word usually name of person who issued it “lex Julia”
Right to issue edicts: consuls, praetors, aediles, and governors of provinces
Cannot take a person to court while he is in office: but can afterwards
Interpratatio
Interpreting the law (not a direct source initially)
Pontifices (interpreters of religious law)
Jurists (main surviving source for us)
EMPEROR
“A decision given by the Emperor has the force of a statute. This is because the populace commits to him and into him its entire authority and power” 	(Digest. 1.4.1 pr.)
EDICTS: similar to praetors’ edicts
DECRETA: ruling in court
EPISTULA: a reply to official inquiry by letter
SUBSCRIPTIO: (subscript) answer written at the bottom of a petition
RESCRIPTA: epistula and subscriptio
MANDATA: Instruction to officials
(Dispatched with a new governor)
Where did law happen?
No closed courtroom
In between Palatine and Capitol (Forum)
Roman forum
	Edicts issues on wax tablets, placed on display
Legal cases (prosecution had to physically drag defendant in front of a magistrate)
	Rostra: platform for praetor to sit and deal with cases
	Prosecution requires physically dragging a person before the magistrate
Political messages thrown at you throughout this space (deified Julius Caesar statues)
Augustan forum
	Made by Augustus
More space for more cases (open air; not an enclosed space)
	A lot of legal court stuff move to this space
	A central temple (to Mars)
	Spaces used for markets
	Practice of law becomes a sort of spectacle
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Where did law happen?
Litigation was a spectacle
	Importance of rhetoric
Duty of a citizen was to take his share in the burdens of the law (judge, arbitrator, juror, witness, etc.)
	Not necessarily about facts
		About how persuasive you are.
		How difficult is it to prove your status?
The workings of law
“There they were, one hundred and eighty jurors… like a ship before the gale.”
	(Pliny, Ep. 10.58 – Crook, p. 33)
	persuading the judge of your case
Rome and the Provinces
MANDATA
	Emperor sent these off with the governors
Municipal statutes (lex Irnitana)
Setting up the legal framework for a community (which cases should be heard by which individuals; one judge, multiple judges, governor, etc)
	Citizens can appeal to Rome (ex. If the governor doesn’t like him)
For private law, let them use the civil law which Roman citizens use
Role of Roman law in the provinces was not uniform
	Case by case basis
Our Sources
Pre-Justinianic
	Some writings by Jurists (Institutes of Gaius, 2nd Century AD)
Inscriptions, bronze tablets, papyri, and other documentary evidence (ex: Archives from Campania, wills; see pg. 16)—Fontes Iuris Romani Anteiustiniani
Archive of the Sulpicii (wax tablets from Puteoli)— commerce
Speeches by Cicero, Letters of Pliny
Inscriptions:
Epigraphic Evidence (Inscriptions)
“In this grove no person shall tip out dung nor cast down a dead body nor honour his deceased ancestors.  If anyone acts contrary to this, against him let whosoever wishes raise an action in the law by the laying on of a hand – just as against someone judicially condemned – for the sum of 50 coins.  Or it is permitted for a magistrate to fine him if he wishes.” 
(FIRA 3.71b; ARS no.14,2)
CODES
Codex Fregoriamus and Codex Hermogenianus (AD 284-305)- Neither survive
Theodosian Code (AD 438): little on private law, mostly public and municipal law, administration and religion: against Christians
	How do they enforce this?
Justinian’s Code (AD 534): excerpting the constitutions of earlier emperors, 2nd edition added in Justinian’s 50 decisions
JUSTINIAN’S INSTITUTES
AD 533- modeled on Gaius’ Institutes
JUSTINIAN”S DIGEST
AD 530-533
Compilation made from the works of the classical Roman jurists
The precise details of how the Digest compilers worked remains uncertain and controversial
Some issues:
	Consists entirely of excerpts of jurists’ works
	Removed from original context
	Interpolations?
		Stuff added in by monks copying them later
	Inconsistency/contradiction
		Jurists telling different things?
		Are we missing some sources from removed inconsistencies?

Justinian intended the Digest not only to be a summary of the literature of the Jurists but also to provide the practitioners of his own time with a workable code
Reality: parts too complex, rarely being used in the courts at the time of Justinian’s death
	Too much information; not of any use
	But becomes basis for many legal codes in Europe
What sorts of problems are these jurists trying to solve?
What does the law have to do in these cases?
Problems
Are the legal cases reported in the Digest actually real or imaginary?
Carefully crafted hypothetical cases designed by the jurists to illustrate legal doctrines?
	Legal arguments look good on paper but not so good in practice?
Bias towards legal problems
Ex: lots about divorce, but little about happy marriage (what they found interesting)
Legal sources indicate which problems arose, but not how often or how pressing they were
Bias towards complicated or difficult legal problems (more interesting)
Cause or effect?
Is it the law which influences patterns of social or economic behaviour or is it shaped by them?
Ex: suppose Roman law has a particularly clear and coherent law of sale. Does the quality of the law bring about flourishing commercial activity? Or is it an active commercial sector which creates the demand for the law to develop such a law of contract?
Legal evolution
	Change over time (like the praetor’s edict?)
Intellectual creativity (jurists aiming to improve or rationalize the legal system)—Interpolation by the compilers?
	Changes as a result of social pressure
		(Claudius wants to marry his niece so he has the laws changed)
Perspective
Praetor’s Edict, imperial legislation, and classical jurisprudence all share a limited perspective
	Top down (all the elites writing)
	Prescriptive rather than descriptive 
Theoretical rather than practical (more interested in question rather than the implementation)
How does that shape our view of Roman law? Are there people that fall through the cracks?
Do we have any examples of law in practice?
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Table of Status (pg. 36)
People  (male and females) are either slaves, or they are free
Free people are either free by birth, ingenui, or free by grant of freedom from slavery, “freedman”, libertini
Free people are also either Roman citizens, or “Latins” (half citizen—either coloniary or Junian—under the Principate), or peregrines (no access to duties and benefits of being a Roman citizen)
Women can be Roman citizens but cannot vote
Roman citizens are either independent—in their own power (sui iuris, suae potestatis) or in the power of someone else (alieni iuris)
Persons sui iuris are either under guardianship, tutela, or caretakership, cura, curatio, or under neither of these
These are the basics… all kinds of complications
Libertas, civitas, familia (freedom, citizenship, family) — everything
STATUS
There are three kinds of change of civil status: the greatest, the middle, and the least.  For there are three things which we have: freedom, citizenship, and family.  Therefore, if we lose all three… the change of civil status is the greatest.  But when we lose citizenship and retain freedom, the change of status is the middle.  When both freedom and citizenship are retained and only family is changed, it is plain that the change of civil status is the least. (Digest 4.5.11)
Citizenship; Rights and Duties
Rights:
	Appeal against a death sentence
	Vote in assemblies
	Stand for public office (citizens should do this to give back to society)
	(Women can appeal but cannot do the other two)
Commercium: right to participate in the processes and transactions of the ius civile (formal contracts, seek legal remedies, adopt, own property, access to urban praetor’s court, testimenti factio, )
Testamenti factio: right to make a valid will
Conubium: right to legal marriage
Duties
	Military service (fighting and providing resources)
Upkeep of roads and public buildings; make sure that people can move around the empire easily
Act as guardians, judges, jurors (actively involved in legal stuff even while they are not necessarily legal experts)
Jurors like now
Guardians for women who need to go to court
	(Voting in assemblies and standing in public office can be considered duties)
Citizenship
How does one get citizenship?
Birth
Manumission (from slavery)
Government Grant
	To whole community
	On retirement from military service
	Magistrates of “Latin” communities
		Magistrates can get citizenship at end of office
Junian Latins marrying a Roman citizen and having a child (or another Latin) for whole family
	Private grants by emperor for services rendered
Birth
(Crook pg. 47) In the consulship of Publius Maximus… on 29 June prox: c.r.e ad k.
There is a birth registry for proving status if the registry has been kept and has survived
Illegitimate children were not allowed on the registry but it is very difficult to find if the child were illegitimate or not; that is why they put the father and mother, to help find it
Manumission
Rods symbolize freedom
Two ways of freeing a slave:
1) Slave and master would appear before a magistrate (praetor or consul), be touched by a rod or wand and thus be free
2) Freed in the master’s will (wills are typically kept on record or they can call witnesses for the signing of the will to prove freedom)
Grant to whole community
Caracalla granting citizenships to whole community
GRANTING OF CITIZENSHIP WHOLESALE
I give thanks to the immortal gods, because [when that conspiracy 
occurred] they preserved me, thus I think that I should be able,
[magnificently and piously], to make a suitable response to their 
majesty, [if] I were able to lead [all who are presently my people] and others
who should join my people [to the sanctuaries] of the gods.  I give
to all of those [who are under my rule throughout] the whole world,
Roman citizenship, [(with the provision that) the just claims of
communities] should remain, with the exception of the [ded]iticii.  The
[whole population] ought [---] already to have been included in the 
victory. [----] my edict will expand the majesty of the Roman [people ----]
Caracalla, 212 AD (Giessen Papyrus 40, col.1.1-12)
Military Diploma
Imperator Caesar Titus Hadrian Antoninus Augustus Pius (Antoninus Pius)…..granted to the mounted troops and infantry who have served in the three squadrons called First Batavian of a thousand men, First Spanish of the Campagones, and First Gallic and Bosporan, and in the First Cohort of Thracian Archers, the Fourth Spanish, and the First Augustan Ituraean, and to the detachments from Africa and Mauretania Caesariensis who are serving with the Moorish Irregulars in Upper Dacia and are under the command of the legate Statius Priscus, to those who have discharge, whose names have been inscribed below, Roman citizenship to those who did not possess it and legitimate marriage with the spouses they had at the time when citizenship was granted to them or with those they married thereafter, to the limit of one spouse to each man.
On 8 July in the consulships of Marcus Servilius Fabianus and Quintus Allius Bassus.
Of the First Gallic and Bosporan Squadron, under the command of Licinius Nigrinus, to the common soldier Heptaporis, son of Isus, a Bessian.
Copied and authenticated from the bronze tablet which has been fixed up at Rome behind the temple of the deified Augustus near the shrine of Minerva. Seals of Marcus Sentilius Iasus, Tiberius Julius Felix, Gaius Bellius Urbanus, Gaius Pomponius Statianus, Publius Ocilius Priscus.
(ILS 2006; 158 AD)
Citizenship for family as well, only for one wife

Magistrates
[Rubric: That magistrates shall receive Roman citizenship]
Whoever becomes duovir, aedile or quaestor in consequence of this law shall be Roman citizens when at the end of the year their magistracies have ended, together with their parents, their wives, and their children who have been born from legal marriages and subject to the parents’ power, and likewise grandsons and granddaughters born from a son and subject to the parents’ power, provided that the Roman citizens will be no more than the magistrates to be elected in consequence of this law.
(Municipal charter of Salpensa, 82-4 AD)
A way of promoting the Roman elite; granting citizenship so they can go on to become Senators.
	Keeps communities in line
Services Rendered
…. All of these were overwhelmed by the Roman arms of Cornelius Balbus, who was granted a triumph in a foreigner’s chariot, the only one of all (so honoured), and given full rights of a Roman citizen.  He was born in Gades, and Roman citizenship had been given to him as well as to his uncle, Balbus.
(Pliny, Natural History, 5.35-6)
Losing citizenship
The Lycians had rebelled and had gone so far as to kill some Roman citizens.  He deprived them of their freedom and assigned them to the province of Pamphylia.  In the course of this enquiry (he was holding it in the Senate) he asked a question in Latin of one of the Lycian envoys, a man who was originally a Lycian but had become a Roman.  When the man failed to understand what Claudius said he took away his citizenship with the remark that a man who didn’t understand the language of the Romans had no right to be one.
(Cassius Dio, Roman History, 60.17.3; ~43 AD)
When he goes back, how is his loss of status broadcasted? Does he have to bring a letter to show his community?
Latins and Peregrines
Coloniary Latins (from Latin communities) and Junian Latins (informally freed slaves) (see pg. 43-44)
	Didn’t have conubium (the right of legal marriage); had commercium
		But Junians had no right to make wills
	Could vote in assemblies, but couldn’t hold office
(This is what freed slaves became and it was preferable sometimes when there were crazier emperors because not a threat to the throne. Many became very wealthy)
Became full citizens when they had children
Peregrines
	Free people from other communities (had their own laws in many cases)
	That’s why we had peregrine praetor to deal with clashes in laws
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Question of status; the case of Petronia Iusta
Freeborn or freedwoman?
The Facts: 
She was an illegitimate daughter of Petronia Vitalis, slave in the household of Petronius Stephanus and Calatoria Themis, who had been freed (it is not known whether the manumission was formal or informal)
	Informal: just saying you’re free or under 30 and freeing a slave
Was she born before her mother was freed or after?
	This appears to be the only disputed fact and the foundation of the case
Petronia Iusta is plaintiff
Why?
Themis’ rights as patron over Iusta’s property (if Iusta is a freedwoman)
	Still would need to pay one day of free labour a year and other stuff
Freedman must not harm patron; support patron if fell into poverty; bring civil suits only by permission of authorities; criminal suits only for treason; patron had hold over freedman’s property
Iusta’s desire to marry a Roman citizen (assuming she were trying to remove the cloud of informal manumission)
CASE STUDY: PETRONIA IUSTA
Complications:
Iusta appears to have lived with Calatoria and Petronius for a period after her mother’s manumission, but was taken back by Vitalis after payment of expenses for Iusta’s upkeep
Both Petronius and Vitalis dead?
Iusta could not produce a birth declaration
Calatoria could not produce any formal record of manumission
	Suggests informal manumission (no record of magistrate or witnesses)
	Can’t formally manumit a slave under 18
How does one prove status in the ancient world with no passports and such?
The Case
Vadimonia (bails) and Testimonia (sworn statements)
Vadimonia
Memoranda of the promised appearance
Evidence of the time and place of the promised appearance
Evidence of the amount a defendant owes in case he does not appear
List of witnesses who may be called to give evidence
Evidence that the parties have performed what they were ordered to perform
A vadimonium was made against Calatoria Themis for the third of December at Rome in the Forum of Augustus before the tribunal of the praetor urbanus at the second hour.  The woman who calls herself Petronia Iusta, the daughter of an unknown man, stipulated for, and Calatoria Themis, on the authority of her tutor C. Petronius Telesphorus, answered for, the payment of 1000 sesterces.
(Tabula Herculanensis 14)
Petronius Telephorus probably also a former slave in the household (also named Petronius
Ordered to go to Rome by the local magistrate in Herculaneum to appear before the urban praetor in Rome
Another vandimonium executed in Rome for an appearance one year later in Rome
On 12 March 75, M. Calatorius Speudon promised to appear in front of the temple of Mars Ultor in Rome on 12 March 76 and promised also to pay 1,000 sesterces to Petronia Iusta.
(Tabula Herculanensis, 15)
	Different tutor now
Testimonia
	Sworn statements
In this case, we have statements from both sides (although it is difficult to piece together the chronology of these statements)
7 total; 5 favour Iusta, 2 against
	(Crook pg. 49)
		“I, Gaius Petronius Telesphorus… which is the question at issue.”
He now claims that she is freeborn; this is why there is a change of tutors. (He is supposed to be on Calatoria’s side)
Don’t know why the payment serves as proof of free birth
Testimony of a freedman; testimonies usually ranked based on social status: testimony of senator trumps anyone else’s
	(Crook pg. 49)
		“I, Quintus Tamudius… which is the question at issue.”
		What does this actually prove? 
		How persuasive is this? (That he raised her like his daughter?)
	(Crook pg. 49)
“I, [name illegible], have written at the request of Marcus Calatorius Marullus… which is the question at issue”
Does this stand up in court and would this be persuasive? 
	An eyewitness at the manumission
Weight of statements based on status of witness?
	Can just lie. People who don’t like you might come and screw you over
Telesphorus?
	What is his role in all of this?
	Stands with Petronia Iusta in this case
	So Calatoria, being a woman, needs a guardian in court
Why does it matter?
	Duties of being a freedwoman to the patron
		Free day of labour a year; woman after 50 no more labour
Freedman must not harm patron; support patron if fell into poverty; bring civil suits only by permission of authorities; criminal suits only for treason; patron had hold over freedman’s property
How does one prove status?
Birth records
Military diplomas
	Copy of the official record of status
Copy of official grant (citizenship or manumission)
Witness
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Slaves:
In Roman law, slaves were a res, a mancipium, thing, chattel
Treated as property and all legal interactions relating to him or her fall under that category
Bought and sold
Damage to slave is damage to property
You can own part of a slave (many people owning one slave)
	Collective people
Household slaves; owned by whole household or by an individual in the household
No rights or duties; cannot sue in the courts, enter public life, or join the army
Once manumitted, you are a person again, and can do all things but hold office; son could become senator later on
	Fluidity in statuses
Enslavement
	Sale of one’s children
	Through punishment
	By capture (sacking cities)
	By birth 
Sale of children
	Pater familias (head of household) has the right to sell children into slavery
	The children sold lose all family ties and don’t regain it after being freed
	Not for siblings of the Pater; children only.

PUNISHMENT
Crime: penal slaves have no owner (working in mines, fighting wild beasts—gladiator without training; normal gladiators rarely died)
‘The slaves engaged in the operation of the mines secure for their masters profits in amounts which are almost beyond belief.  They themselves, however, are physically destroyed, their bodies worn down from working in the mine shafts both day and night. Many die because of the excessive maltreatment they suffer.  They are given no rest or break from their toil, but rather are forced by the whiplashes of their overseers to endure the most dreadful of hardships; thus do they wear out their lives in misery… although they often pray more for death than for life because of the magnitude of their suffering.’
(Diodorus Siculus, The History of the World, 5.38.1)
		The masters here are those who own the mines, not the slaves in them
Crimes resulting in this: sometimes treason (but if bad enough, crucified, killed on spot, or forced to commit suicide if a noble), caught stealing from the treasury. Usually for bigger crimes
Regular slaves don’t become penal slaves; they usually just get killed as punishment
Evasion of duty (evading being listed in the census): enslaved by the state
If you don’t fork out money when you’re rich and the state wants some money; you become a slave of the state but not as severe as penal slave because they were usually educated and literate
Ingratitude: a freedman showing ingratitude to his/her former master could be re-enslaved
Where it is proved that a patron has been violently attacked by his freedman or badly beaten or abandoned while suffering from the effects of poverty or illness, he must first be placed in his patron’s power again and forced to serve him as master.  If he does not take this warning, he should be sold on the authority of the consul or governor and the price given to the patron.
(Digest 25.3.6.1)
Price goes back to the person who once owned him
	Becomes regular slave; not mines
BUYING SLAVES
Agathos Daemon, the son of Dionysius and Hermione, who resides in the city of Oxyrhynchus, by this document acknowledges to Gaius Julius Germanus, son of Gaius Julius Domitianus, that he accepts as valid the handwritten sales contract which they made concerning the female slave Dioscorous, about twenty-five years old and without distinguishing marks.  Julius Germanus took possession of her from Agathos Daemon just as she was.  She is nonreturnable, except for epilepsy or external claim.  The price was 1200 drachmas of silver which Agathos Daemon received in full from Julius Germanus when the handwritten sales contract was made out.  For this amount Julius Germanus paid the sales tax on the aforementioned slave.  A warranty on this slave has been given by Agathos Daemon according to all claims made in the sales contract.
(P.Oxy. 95)
	They are sold commodities
	Soldiers make 1200 drachmas in a year
	4 drachmas=1 sesterces
Slaves
All different kinds
	Public vs. private
	Managing estates, education (teachers), healing (doctors)
	Grunt work, hard labour, building, etc
	Imperial slaves (record keepers)
		Public worked for the senate while imperial worked for the emperor
Ill-treatment of them for its own sake was self-inflicted economic harm
LIBER HOMO BONA FIDE SERVIENS
“free man in a state of slavery in good faith”
	(Crook, pg. 59)
“A man had a slave Stichus… and calling in moneys on behalf of the deceased…”
Plagium 
“Possession in bad faith of a free Roman citizen”
“Anyone is liable under the lex Fabia (de plagiariis) who has conceal, sold, imprisoned, or acquired a Roman citizen, whether free-born or another man’s slave (Crook, pg. 60)
What happens if the buyer of a slave didn’t know that man was free? Who is at fault?
Selling oneself
Valid sale?
Fraud?
Self-hire
	Working off debt
	Yourself or your children
		Valid sale or not?
		If not who is at fault?
Slave collar
“I am Asellus, slave of Praeiectus, who is an administrative officer in the Department of the Grain Supply. I have escaped from my post. Capture me, for I have run away. Return me to the barber’s shop near the temple Flora”
SENATUS CONSULTUM CLAUDIANUM
Status of a freeborn citizen woman cohabiting with someone else’s slave and of the resulting offspring (Crook, pg.62ff)
	If done with consent of owner… woman becomes a liberta
	Freed woman
Without consent… woman becomes a slave in the household of the slave’s owner
Private arrangements where the woman stays free but the children are slaves
If the slave owner willing to sell or the woman pays for manumission, no consequence
What is the purpose?
Just to keep good moral proper women from hanging out with the scum of society
Question of when a woman is pregnant, to whom does the child belong?
MANUMISSION
Manumissio vindicta: Master and slave appearing before a magistrate (usually praetor)
Manumission by will
Manumission reforms under Augustus
Augustan Reforms
Lex Fufia Caninia (2 BC) 
Restrict number of slaves manumitted within a will
Lex Junia (Norbana)
Informal manumissions: slave becomes a Junian Latin (freedom, but not citizenship)
Lex Aelia Sentia (4 AD)
Council to investigate manumissions
Manumission void if master was under 20
Slave under 30 could not be manumitted except for a good cause and with permission of council
Slaves with criminal records were prohibited from becoming citizens on manumission
Manumissions made to defraud creditors were deemed void
PATRON’S CONTROL
Freed slave must perform so many operae  (man-days of work)
	Domestic and personal services or skilled work
		Teach kids Greek, need wall built, leave cleaning
Gifts (expected that Freed slave would give gifts to patron and his family)
Hold over freedpersons’ property
A sort of “filial” relationship
Freed slaves tended to take their masters’ names
	Continuance of family name
Freedman must not harm patron; support patron if fell into poverty; bring civil suits only by permission of authorities; criminal suits only for treason; patron had hold over freedman’s property
DUTIES OF FREEDMAN
A patron should not be heeded if he demands services which either the age of the freedman does not permit, or the weakness of his body cannot tolerate, or by which the manner or mode of his life is damaged.
A freedman must provide services and supply his own food and clothing.  But if he cannot support himself, food must be provided to him by his patron.
Certainly services must be required from a freedman in such a way that, even on those days on which he is performing his service, he has enough time to make a wage on which he can support himself.
A freedwoman older than 50 years is not required to provide labour for her patron.
(Digest 38.1.17, 18, 19, 35)
The Upper-Classes
Senate:
Freeborn possessing property worth not less than a million sesterces
Pliny the Younger, 16 million?
Held office (quaestorship; lowest on the ladder)
Legislative body
Equites:
	Freeborn and possessing property worth not less than 400,000 sesterces
	Tended to be brothers of the wealthy senators
		Tax collectors in provinces and held minor positions
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The Machinery of the Law
Introduction (Chapter 3 reading)
3 case studies
Cicero’s defence of Mila (pro Milone)
Cicerio’s speech on the command of Pompey
	Persuade more powers for Pompey to deal with king Mithradites
Senatus Consultum on the Bacchanalia
	Literary source and inscription which records the Senatus Consultum
Not talking about provincial material in the chapter; will come back at end of semester
How does law work?
Not really codified nor are the praetors, judges, juries, “lawyers” experts in law
	No professional legal class.
Jurists think about law but are just advisors. People making law are not legal experts
Under the emperors, thoughts of codifying law
Codified under Justinian
Courts
Senate: oversees treason and extortion trials
Praetor deals with civil suits
	Not really trying anyone, more a settling of disputes between parties
		Theft, etc
	Manumission of slaves
Who could bring someone to Court
Civil: specific person or group of people claiming under an interest such as ownership, or possession, or contract or damage.
In the case of extortion, the people of the province have to take time off work and go to Rome to charge the individual
Tended to be governors pillaging the provinces and going back to Rome for some other political career
How do you get someone into court?
In ius vocatio (calling to law)
Vadimonium (bail)
Mutual promises on paying of a money penalty for appearance in court on a particular day
Remember bail in the case of Petronia Iusta
	Could offer persons instead of money
		Person becomes possession of other group if you don’t show up
Once in court
Praetor:
Reject claim
Go to another praetor or wait a year (magistrates with equal imperium could quash one another’s acts)
	But not the emperor; higher up
Defendant might confess that plaintiff is right
Swearing an oath as to the justice of his case 
	Some agreement
All these end the case
Suit continues (formula: issue to be tried)
“if it appears that the defendant ought to give… the defendant to the plaintiff in that sum…” (Crook, pg. 77)
Judges
	Could be anyone
	Usually a citizen but in some cases, peregrine or even a woman
To serve as a judge is not only a social duty but a public office, from which you must be officially excused
Iudex or arbiter
	Judge or arbiter; used interchangeably.
	Arbiter for boundaries
Arbiter
	Usually division of land or inheritances
“Concerning the dispute between L. Cominius Primus and L. Appuleius Proculus over the bounds of the estate called ‘Numidianus’… it is agreed that no fraud exists or shall exist with respect to this matter and arbitration’ 
(69 AD; Crook, pg. 78-79)
Like it is very difficult to prove status, it is difficult to prove your boundaries. Many cases about neighbours moving in on your land
Summary
Edict (praetor): If…., I will grant a hearing
Nominatio: let x be judge
Intentio: if it appears that y ought to pay z (a sum) (praetor gets judge)
Exceptio: if no agreement exists that z shall not sue y; if z has committed no fraud
Replicatio: if there has been fraud on the part of y
Condemnatio: you, judge (x) condemn y to pay z (the sum) if it does not so appear, exonerate
Once in the court, cont’d
Not usually just one judge or arbiter
	Juries
	Bystanders
		Hooligans to stir up trouble
		Armed guards to prevent riots
		People walking through the forum
Judgment
if convicted party did not obey the judgment if was up to the plaintiff to take further steps. 
The plaintiff could seize debtor and keep him in private imprisonment until he is paid
	No appeal in Republican times
	Infamia (see pg. 83-84)
		Exiled
Lose status and everything, one of the worst punishments for nobles
	Some commit suicide once exiled
Entertainment of the courts
Praetor, iudex, juries, even “lawyers” not specialists in Law
	Jurists to tell people what the law actually was
Importance of rhetoric:
	Spectacle
	Want to cater to the crowd
	Not really based on fact in a lot of cases, but on persuasion
Spectacle
“ My suit is not about assault or murder or poison but about three she-goats that I say my neighbour has stolen; and that’s what the iudex expects you to prove to him. But you go on about Cannae and the Mithridatic War and the treacherous behaviours of the wicked Carthaginians and your Sullas and Mariuses and Muciuses—all in a voice of doom and waving your arms about. I say, Postumus, get on to my three she-goats”						(crook pg. 92)
Practice vs. Theory
Rich vs. Poor
	Money for bail
	Representatives
	Client relationships and political influence
		Political opponents, allies, people you or your opponent has bribed
	Witnesses
		Value put on different witnesses’ testimonies
	Take time off for court
		Usually needed to be upper classes to be able to do this stuff
	Money to pay for a Cicero to defend you, or just plead your own case
Delays
How was law enforced?
If you vote that and the senate legislates that no one is allowed to sacrifice pigs on Mondays anymore, how do you make sure no one does it with no police force? Is it all based on citizen’s arrests?
A lot of it is in the case of tombs
Especially when you get further and further from Rome; in the provinces
When you have a law, does it make a change in behaviour?
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CASE STUDY: MURDER TRIAL OF MILO
53-52 BC: Gangs have taken over Rome, civil unrest
	Milo vs. Clodius
Elections weren’t happening and consuls hadn’t been voted in when it was time to start elections for 52
Milo for consulship, and Clodius for praetorship
No consuls in office starting 52 BC
January 18th or 20th, Milo leaving Rome with a retinue to go to Lanuvium. Clodius returning to the city from one of his estates
Met on road, skirmish ensues
Clodius escapes to tavern, Milo pursues and killed Clodius and some others (including owner of tavern)
Aftermath
Anarchy, riots
Pompey appointed as “sole consul”
	City held by martial law
	Almost dictatorship
	Soldiers brought into city to keep it in control
Special court
	Special tribunal made for this case
Milo charged with assault and homicide
	Cicero defends
	Cicero has a personal stake (Clodius was behind Cicero’s exile in 58 BC)
He consecrated Cicero’s property as sacred space so that he could not have it back when he returned
Court surrounded by armed guards
Milo lost, 38 votes out of 51; exiled to Marseilles in France. 
	Not a Roman province at the time
	Usually just a judge. Now two judges and a jury
Cicero’s speech
The speech as it survives is not word for word what was delivered in court
How does Cicero persuade the court?
What does this tell us about how Roman law functioned in reality?
This is Cicero portraying himself; he wrote this and published it.
Character assassination: portray your guy as the best guy in the world and the guy you are attacking as the worst
Cicero and Pompey have a rough relationship, because when Cicero was getting exiled, he had the power to keep him, but did not
The Speech
Opens with the fact that this is an unusual trial
	Guards everywhere
		Plays with this the whole time
	Protection against violence
“Lay aside your fear”
	Devote yourselves to the republic
		Because of this act, the republic is saved
Although in this cause, O judges, we shall not employ the tribuneship of Titus Annius, and all the exploits which he has performed for the safety of the republic, as topics for our defence against this accusation, unless you see with your own eyes that a plot was laid against Milo by Clodius; and we shall not entreat you to pardon us this one offence in consideration of our many eminent services to the republic, nor shall we demand, if the death of Publius Clodius was your safety, that on that account you should attribute it rather to the virtue of Milo, than to the good fortune of the Roman people; but if his plots are made clearer than the day, then indeed I shall entreat, and shall demand of you, O judges, that, if we have lost everything else, this at least may be left us,--namely, the privilege of defending our lives from the audacity and weapons of our enemies with impunity. (II)
Cicero loves to say: I’m not going to talk about this, and then he talks about it.
	Uses Milo’s tribuneship to develop his virtue
What type of law does he use?
Twelve Tables: (III)
And if the Twelve Tables have permitted that a nightly robber may be slain any way, but a robber by day if he defends himself, with a weapon, who is there who can think a man to be punished for slaying another, in whatever way he is slain, when he sees that sometimes a sword to kill a man with is put into our hands by the very laws themselves? (III)
A plotter against one may be lawfully slain
Pompey’s Bill (VI)
Oh, but Gnaeus Pompeius, by his bill, gave his decision both about the fact and about the cause. For he brought in a bill about the homicide which had taken place on the Appian road, in which Publius Clodius was slain." What then did he propose? That an inquiry should be made. What is to be inquired about? Whether it was committed? That is clear. By whom? That is notorious. He saw that a defence as to the law and right could be undertaken, even at the very moment of the confession of the act. (IV)
A defense of whether the murder was justified not getting him off the murder
Pompeius has appointed this inquiry into the merits of the case, and not into the fact of its existence. (XI)
Attacks the witnesses for Clodius
There is no law which authorizes slaves to be examined as witnesses against their master, except on accusations of impiety, as was the case in the prosecution instituted against Clodius. (XXII)
Rufio, (that name will do as well as another,) take care you tell the truth. Did Clodius lay a plot against Milo? "He did." He is sure to be crucified for saying so. "Certainly not." He has hopes of obtaining his liberty. What can be more certain than this mode of examination? The men are suddenly carried off to be examined; they are separated from all the rest, and put into cells that no one may be able to speak to them. Then, when they have been kept a hundred days in the power of the prosecutor, they are produced as witnesses by the prosecutor himself. What can be imagined more upright than this sort of examination? What can be more free from all suspicion of corruption?
The event
Summarized by Cicero (X)
	Met on the road
Milo’s servants defended their master (even when they thought their master was dead)… hints that the servants killed Clodius without Milo’s knowledge or order?
What is the case?
	Which laid a plot against the other?
If Milo laid plot against Clodius, then he is not to be let off with impunity. If Clodius laid it against Milo, then we are acquitted from all guilt. (XII)
Has to paint Clodius worse than Milo because Milo is just as bad, causing civil unrest
The Defense
Milo for the republic, Clodius against
Other examples: The death of Tiberius Gracchus and his brother Gaius (V) — no wound or injury to the republic
Tribunes of plebs that wanted land reform and senate didn’t like it so they were killed off
That it was even desirable for Milo that Clodius should live; that for Clodius the death of Milo was the most advantageous thing possible (XIX)
	Milo has no reason to get rid of Clodius
	Milo is higher up on the ladder. Milo has higher authority.
But Clodius, if he kills Milo, would have no one to stop him from destroying the republic (putting the burden of plotting of Clodius)
CLODIUS
When Publius Clodius had determined to distress the republic by all sorts of wickedness during his praetorship, and saw that the comitia were so delayed the year before, that he would not be able to continue his praetorship many months, as he had no regard to the degree of honour, as others have, but both wished to avoid having Lucius Paullus, a citizen of singular virtue, for his colleague, and also to have an entire year to mangle the republic; on a sudden he abandoned his own year, and transferred himself to the next year, not from any religious scruple, but that he might have, as he said himself, a full and entire year to act as praetor, that is, to overthrow the republic. (IX)
Have an entire year as praetor to destroy the republic
He had polluted the holiest religious observances with his debauchery; he had broken the most authoritative decrees of the senate; he had openly bought himself from the judges with money; he had harassed the senate in his tribuneship; he had rescinded acts which had been passed for the sake of the safety of the republic, by the consent of all orders of the state; he had driven me from my country; he had plundered my property; he had burnt my house; he had ill-treated my children and my wife (XXXII)
	He ticked off the senate.
	Personal thing, it was Clodius who had tricked the senate and put him into exile
MILO
Doesn’t really talk about the character of Milo, besides the fact that Milo did what he did to save the republic
	Milo knows he’s done bad things (XXXV)
	He’s just as bad as Clodius
PROOF
Clodius knew Milo had to go to Lanuvium (X)
	Lay in ambush
Milo did not set out to meet Clodius on the road, but Clodius went out of his way to intercept Milo (XVIII-XIX)
DEFENSE
The man who laid the plot was defeated; violence was defeated by violence; or, I should rather say, audacity was crushed by valor. I say nothing about what the republic, nothing about what you, nothing about what all good men gained by the result. (XI)
Would the death of Milo benefit Clodius?
   But what am I arguing about? why do I keep on disputing at greater length? I appeal to you, O Quintus Petillius, a most virtuous and fearless citizen; I call you to witness, O Marcus Cato; whom some heavenly interposition has given me for judges. You have heard from Marcus Favonius, and you heard it too while Clodius was alive, that he, Clodius, had said to him that Milo would die within three days (XVI)
CICERO VS CLODIUS
Clodius was behind Cicero’s exile in 58 BC
	Took his house and had it consecrated
During Cicero’s consulship, Cicero sentenced to death Roman citizens without trial (63 BC)
Cicero hints about this personal vendetta throughout (XIII, XXIX, XXXIII)
I have no fear, O judges, lest it should seem that, because I am inflamed with hatred against him, on account of my own personal enmity to the man, I am vomiting forth these charges against him with more zeal than truth. (XXIX)
	Despite my hatred, trust me
SAVIOUR OF THE REPUBLIC
Commit this fact to memory, O judges. I trust that you and your children will see many happy days in the republic. On every such occasion these will always be your feelings,--that if Publius Clodius had been alive, you never would have seen one of them. (XXVIII)
Everyone can sleep at night; no more fear
Grecian nations give the honours of the gods to those men who have slain tyrants. What have I not seen at Athens? what in the other cities of Greece? (XXIX)
	Honours for killing bad men; Milo should get off for doing this great deed
"Concerning me," says he, "the Roman people and all nations will be continually talking. The remotest ages will never be silent about me. Even at this very time when the firebrands of envy are being hurled against me by my enemies, still I am celebrated in every company of men, who express their thanks to me, who congratulate themselves on my conduct, who make me the sole topic of their conversation. I say nothing of the days of festival, and sacrifice, and joyful celebration in Etruria. This is the hundredth, or I rather think the hundred and first day since the death of Publius Clodius; a day on which, wherever the boundaries of the Roman empire extend, there did not only the report of, but the joy caused by that occurrence penetrate. Wherefore," said he, "I am not anxious as to where this body of mine may be; since the glory of my name already is and always will be in every country upon earth."(XXXV)
He is on trial because of his enemies, not because of his actions
He did slay the tyrant. The republic will survive because he killed Clodius
One Final Plea
Shall this man, born for his country, die in any other land except his country? or, as it may perchance turn out, for his country? Will you preserve the monuments of this man's courage, and yet allow no sepulchre containing his body to mist in Italy ? Will any one by his vote banish this man from this city, when all other cities will gladly invite him to them if he is driven out from among you? O happy will that land be which shall receive him! Ungrateful will this land be if it banishes him; miserable if it loses him. (XXXVIII)
Will he die in another place even though his monuments for his achievement are in Italy
Everyone will welcome him while we banish him
Court is not persuaded by this
But what is he trying to do here?
How is he trying to persuade?
Is Cicero using the law to his advantage?
Pompey has to have this case because there is a lot of anger in the city; people are still around while Clodius is dead
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MAKING LAW CASE STUDY
One of his first political speeches
Cicero persuades the vote
	Law granting Pompey an exceptional command
War against Mithridates (king of Pontus) in the east
Mithridatic Wars
88-84 BC Sulla
83-82 BC Murena
74 BC Lucius Licinius Lucullus
67 BC revoked Lucullus’ command and gave to M. Acilius Glabrio
Law proposed by A. Gabinius
Pompey
Lex Gabinia  (same politician) gave Pompey for clearing out pirates, gave Pompey command over the pirates: 3 months the seas were cleared
Glabrio failing at the war against Mithridates
66BC: Tribune Gaius Manilius proposed law extending Pompey’s command over the entire East (Lex Manilia)
	Totally inconsistent with republican institutions and the authority of the Senate
	He has power over the governors in the area (imperium)
Technically the governor should be the highest authority in the province so this gives way for emperors
Cicero
Praetor at this time
	Advocates for the passing of this law
	First political speech
Law passed
Pompey brought the war to an end in 61 BC and came home with more prestige and glory than any other Roman had won before
THE SPEECH
It is a war in which the glory of the Roman people is at stake; that glory which has been handed down to you from your ancestors, great indeed in everything, but most especially in military affairs. The safety of our friends and allies is at stake, in behalf of which your ancestors have waged many most important wars. The most certain and the largest revenues of the Roman people are at stake; and if they be lost, you will be at a loss for the luxuries of peace, and the sinews of war. The property of many citizens is at stake, which you ought greatly to regard, both for your own sake, and for that of the republic.  (2)
	These people have been defended by our ancestors; we need to do the same
	The east is a quite luxurious area; loss of wealth
	For the republic
The threat of Mithridates
	Does this threat justify a law contrary to the traditions of the Republic?
	If so, who should get this command?
Must defend our provinces (specially Asia) see section 6
Defend not only from all calamity, but from fear of calamity
	Commerce stops if there is a fear of war (6)
Consider, then, whether you ought to hesitate to apply yourselves with all zeal to that war, in which the glory of your name, the safety of your allies, your greatest revenues, and the fortunes of numbers of your citizens, will be protected at the same time as the republic. (7)
	Both good for individuals (citizens especially) and good for the republic as a whole
THE MAGNITUDE
Romans have been warring with Mithridates for a long time and it is still not over
Cicero uses Myth:
Jason and Medea myth
At first Mithridates fled from his kingdom, as Medea is formerly said to have fled from the same region of Pontus; for they say that she, in her flight, strewed about the limbs of her brother in those places along which her father was likely to pursue her, in order that the collection of them, dispersed as they were, and the grief which would afflict his father, might delay the rapidity of his pursuit. Mithridates, flying in the same manner, left in Pontus the whole of the vast quantity of gold and silver, and of beautiful things which he had inherited from his ancestors, and which he himself had collected and brought into his own kingdom, having obtained them by plunder in the former war from all Asia. While our men were diligently occupied in collecting all this, the king himself escaped out of their hands. 23And so grief retarded the father of Medea in his pursuit, but delight delayed our men. (9)
Showing contrast: we need a man who doesn’t care about wealth; who will not plunder the countryside and be vulnerable to bribery: just focus on taking him down
Defeats
	Glabrio is defeated
War is unavoidable
Defending the choice of Pompey
Pompey is the only man for the job!
	What makes a good general?
		Knowledge of military affairs, valour, authority, and good fortune
		All possessed by Pompey (10)
		Resume 
36This is the godlike and incredible virtue of that general. What more shall I say? How many and how great are his other exploits which I began to mention a short time back; for we are not only to seek for skill in war in a consummate and perfect general, but there are many other eminent qualities which are the satellites and companions of this virtue. And first of all, how great should be the incorruptibility of generals! How great should be their moderation in everything! How perfect their good faith! How universal should be their affability! how brilliant their genius! how tender their humanity! And let us briefly consider to what extent these qualities exist in Cnaeus Pompeius. For they are all of the highest importance, O Romans, but yet they are to be seen and ascertained more by comparison with the conduct of others than by any display which they make of themselves. 37For how can we rank a man among generals of any class at all, if centurionships[4] are sold, and have been constantly sold in his army? What great or honourable thoughts can we suppose that that man cherishes concerning the republic, who has either distributed the money which was taken from the treasury for the conduct of the war among the magistrates, out of ambition[5] to keep his province, or, out of avarice, has left it behind him at Rome, invested for his own advantage? Your murmurs show, O Romans, that you recognise, in my description, men who have done these things. But I name no one, so that no one can be angry with me, without making confession beforehand of his own malpractices. But who is there who is ignorant what terrible distresses our armies suffer wherever they go, through this covetousness of our generals? 38Recollect the marches which, during these latter years, our generals have made in Italy, through the lands and towns of the Roman citizens; then you will more easily imagine what is the course pursued among foreign nations. Do you think that of late years more cities of the enemy have been destroyed by the arms of your soldiers, or more cities of your own allies by their winter campaigns? For that general who does not restrain himself can never restrain his army; nor can he be strict in judging others who is unwilling for others to be strict in judging him. 39Do we wonder now that this man should be so far superior to all others, when his legions arrived in Asia in such order that not only no man's hand in so numerous an army, but not even any man's footstep was said to have done the least injury to any peaceful inhabitant? But now we have daily rumours—yes, and letters too—brought to Rome about the way in which the soldiers are behaving in their winter quarters; not only is no one compelled to spend money on the entertainment of the troops, but he is not permitted to do so, even if he wish. For our ancestors thought fit that the houses of our allies and friends should be a shelter to our soldiers from the winter, not a theatre for the exercise of their avarice. (13)
	Talk about how terrible everyone else is in order to bolster his candidate
Hints at the fact that we have generals who were bribing politicians or selling people positions within his army
People who have potentially stolen money that was given to them to conduct wars for their personal gain
Soldiers taking advantage of people staying in the provinces
If Roman soldier came into your town it was your responsibility to take care of them in the winter
No avarice turned him aside from his intended route in pursuit of some plunder or other; no lust led him away in pursuit of pleasure; no luxury allured him to seek its delights; the illustrious reputation of no city tempted him to make its acquaintance; even labour did not turn him aside to seek rest. Lastly, as for the statues, and pictures, and other embellishments of Greek cities, which other men think worth carrying away, he did not think them worthy even of a visit from him.  (14)
	No being turned by money
Pompey
50But, if Cnaeus Pompeius were a private individual at Rome at this present time, still he would be the man who ought to be selected and sent out to so great a war. But now, when to all the other exceeding advantages of the appointment, this opportunity is also added,—that he is in those very countries already,—that he has an army with him,—that there is another army there which can at once be made over to him by those who are in command of it,—why do we delay? or why do we not, under the guidance of the immortal gods themselves, commit this royal war also to him to whom all the other wars in those parts have been already entrusted to the greatest advantage, to the very safety of the republic? (17)
Why do we not commit this war to the hands of Pompey for the safety of the republic?
LEX MANILIA
69And as this is the case, O Caius Manilius, in the first place, I exceedingly praise and approve of that law of yours, and of your purpose, and of your sentiments. And in the second place, I exhort you, having the approbation of the Roman people, to persevere in those sentiments, and not to fear the violence or threats of any one. And, first of all, I think you have the requisite courage and perseverance; and, secondly, when we see such a multitude present displaying such zeal in our cause as we now see displayed for the second time, in appointing the same man to the supreme command how can we doubt in the matter, or question our power of carrying our point? As for me, all the zeal, and wisdom, and industry, and ability of which I am possessed, all the influence which I have through the kindness shown for me by the Roman people, and through my power as praetor, as also, through my reputation for authority, good faith, and virtue, all of it I pledge to you and the Roman people, and devote to the object of carrying this resolution. (24)
	Will lead to issues like Caesar and emperor Augustus
	Challenging the ways the Romans thought about power and war
Good faith and virtue rather than my own awesomeness—trying the reassure the people
70And I call all the gods, to witness, and especially those who preside over this place and temple, who see into the minds of all those who apply themselves to affairs of state, that I am not doing this at the request of any one, nor because I think to conciliate the favour of Cnaeus Pompeius by taking this side, nor in order, through the greatness of any one else, to seek for myself protection against dangers, or aids in the acquirement of honours; because, as for dangers, we shall easily repel them, as a man ought to do, protected by our own innocence; and as for honours, we shall not gain them by the favour of any men, nor by anything that happens in this place, but by the same laborious course of life which I have hitherto adopted, if your favourable inclination assists me.  (24)
You had to have signs of the gods to bring people to the comitia
Cicero tends to do things to get Pompey’s favour but that does not help him
But he is sort of getting involved in the greatness of the republic again
If you are doing good things for Rome and in the eyes of the gods, you will be blessed for that
71Wherefore, whatever I have undertaken in this cause, O Romans, I assure you that I have undertaken wholly for the sake of the republic; and I am so far from thinking that I have gained by it the favour of any influential man, that I know, on the other hand, that I have brought on myself many enmities, some secret, some undisguised, which I never need have incurred, and which get will not be mischievous to you. But I have considered that I, invested with my present honours, and loaded with so many kindnesses from you, ought to prefer your inclination, and the dignity of the republic, and the safety of our provinces and allies, to all considerations of my own private interest. (24)
	This is his way of persuading people (for the sake of the republic)
If you are being harassed by someone and if there is danger for you, look at me; self sacrificing for the good of the republic
This is edited and published how Cicero wants it to be
The law is passed and Pompey defeats Mithridates and the republic is saved
	Not a lot of real law creeping in
	A lot of persuasion—character assassination 
Playing on the fear: if you have somebody that is picking away at the people of Rome
While it is not shown to present Pompey as not greedy, people probably think about the fact that the city gains wealth when they conquer someone
Pompey ends up being just as bad as everyone else: he loots statues from Greece on the way home. But for the Romans, that’s a bunch of great stuff coming into the city
	He also builds the first public theatre in the city 
Cloaked under the greatness of Rome will be protected—the wealth and the citizens
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MAKING LAW
CASE STUDY: BACCHANALIA
Senatus Consultum (186BC)
	What are the issues being addressed?
	Does this result in a change of behaviour?
	Question of policing/enforcement?
Senatus Consultum becomes law in the imperial period but now does not have the force of law yet
	Advice of magistrate, which he can take and choose to make an edict
A discussion of ancient sources
	Historical account
	Actual inscription
Suppression of the Bacchanalia
Historical Source: Livy
	 A historian writing under Augustus
	He is writing 180 years later
Not an eyewitness account
		But as a historian had access to city records
	Own biases and complications
How does he present the establishment of this cult?
Livy, A History of Rome 39
A Greek man arrived in Etruria (but not a good Greek according to Livy)
	Fortune teller and sacrifice maker
Introduced this “mystery cult” and its nocturnal rites to a few people (but then “taught” to everyone)
Wine and banquets
“when the wine had inflamed there minds, and the dark night and the intermingling of men and women, young and old, had smothered every feeling of modesty, depravities of every kind began to take place because each person had ready access to whatever perversion his mind so inclined him”
	Intermingling of men and women, and between people of different statuses
	Intermingling of young and old
Livy
Not just sex!
	False witnesses and forged seals, wills and documents of evidence
	Poisonings and murders
Violence
This evil is polluting Rome!
Don’t generally like stopping religious practices since they are a polytheistic society
	They no longer fear the wrath of Bacchus
News reached the consul, Postumius
	Witness testimony (human sacrifices, kidnappings, and sexual abuse of boys)
Brought the matter to the Senate
	Senate an advising body at the time
	Fear!
Inquiry
	Group set up to deal with this
	Witness protection
		For those who spoke up
	Rounding up of the priests and priestesses
Edicts read out forbidding any initiates of the Bacchic rites to meet or assemble
	Similar edicts happened during Milo and Clodius
	Gathering could cause trouble
Policing?
	Curule aediles: search out priests, place under house arrest
		So that they can’t do anymore damage
	Plebeian aediles: make sure no rites were happening
	Guards throughout the city to make sure people are following the no gathering rule
SENATUS CONSULTUM
Consuls ordered that it be read out
Gathering of names to be tried (could be tried in absentia)
	Don’t have to present to be tried and charged
	Running away won’t help
Aftermath
	Panic!
	Witch hunt? People giving up their neighours
		Some for personal gain; to gain neighbour’s property
	Suicides
		Rather than be tried
		Infamia; rather die a noble death than be exiled
	Over 7000 people involved in the “conspiracy”
Punishment
People who had been initiated and participated in the rituals but did not perpetrate the deeds: in chains
People who defiled themselves by debauchery, murder, false witness, forged seals, substitution of wills: capital punishment
Don’t know if the right to argue with death sentence was available for this case
More people executed than put in chains
Convicted women were handed over to relatives or guardians for punishment (if available)
Aftermath cont’d
	Destruction of temples
Except where there was an ancient altar or consecrated site to one of the other gods
If anyone felt it necessary to partake in these rites (to appease the god) they had to appeal to the Praetor (urbanus) who would then consult the Senate
		Still don’t want to tick off gods
If permitted (when no fewer than 100 senators were present), he could perform the rites as long as there were no more than 5 people present and no common fund or priest (2 men and 3 women)
What are they trying to stop? What is it that scares them about it that they are happy to let people get together at a smaller scale? You can still have a conspiracy with 5 people so maybe that is not the issue
Serious issue of mixing of men and women of different statuses
	High noble Roman women hooking up with people below them
	Romans don’t like young and old very much either
What is being addressed here?
	It doesn’t seem to just be the worship of this god
	It does seem to be a certain issue
What are the Romans afraid of? (according to Livy)
Issue of big groups of people getting together with wine and the intermingling of statuses
	Murder and stuff happens
Decree of the Senate
The Edict
A copy sent by the Senate found in Tiriolo; inscribed in bronze and set up in a public place
Remember at this point, Senatus consulta were recommendations rather than law (no legislative weight)... the edict must have come from the presiding praetor
(p. 436) “Quintus Marcius…  In the Teuranian field
	Can’t host these parties on your land
	If necessary come to Rome to the Praetor and senate will discuss these matters
	No man is supposed to be a Bacchantian, unless given permission
	No one should be a member of this cult or be a priest, unless given permission 
	 No more than 5 people (2 men, 3 women)
	Must declare it in the assembly (contio) 
What does this show us about evidence in the Roman world?
What are the concerns of the magistrate? What are they trying to stop here?
How do these laws get made? Enforced?
Who were the enforcers?
Did this stop the practice?

FAMILY
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Family vs Familia
Familia not to be confused with the English concept of family
Strictly speaking it refers to those under the legal control of the head of the household, the paterfamilias, (slaves, children, etc.) —may or may not include the wife
	Wife may be under the power of her own paterfamilias
	Husband has no access to her property
The Paterfamilias
Head of the Roman family (legally)
The familia did not all have to live in the same house (a legal term rather than our concept of a “nuclear family”)
	Control over the lives of his descendants (patria potestas)
	In charge of the financial assents
	Expose newborn children, disown a child, sell a child into slavery, or even kill a child
Technically parents are allowed to kill their children, but socially frowned upon
Babies are not considered people yet until recognized by paterfamilias
Arrange marriages (although compelling marriage stops after the republic), and force them to divorce and remarry (not as simple as this)
People might have been able to go against the paterfamilias in some cases; not clear cut
Other rights
	Appoint guardians for his children should he die before they attained puberty
Representative of his family for litigation purposes—actions were brought or defended by him on behalf of his family
	Legal power of the family
Paternal power applied only in matters of private law, so that a magistrate who was in his father’s power had no obligation to obey him in official matters
You would still be under the power of your father if he were still alive and you were 60 but only applies to civic law
Power of the Paterfamilias
Someone is called the head of the household if he holds sway in a house, and he is rightly called by this name even if he does not have a son… we can even call a pupillus (a ward below the age of puberty) a head of the household. And when the head of the household dies, all the individuals who were subjected to him begin to hold their own households for as individuals they enter into the category of heads of households. (Digest.50.16.195.2)
	Doesn’t necessarily mean you have any children
	If all of the males in your family die and you are 8 you can still get this right
Generational: if you have six sons and you die, all six sons become paterfamilias for their own households
If you are under the power of your father, your father might give you a trust, or a farm to manage, or five slaves. If you are emancipated, you lose all of that—you have no resources or access to any of those things
Romulus granted to the Roman father absolute power over his son, and this power was valid until the father’s death, whether he decided to imprison him, or whip him, to put him in chains and make him work on a farm, or even to kill him.  Romulus even allowed the Roman father to sell his son into slavery. (Dionysius of Halicarnassus 2.26-27)
	Romulus grants this power to Roman fathers
Killing children
It is said that when a certain man had killed in the course of a hunt his son, who had been committing adultery with his stepmother, the deified Hadrian deported him to an island [because he acted] more [like] a brigand in killing him than as [one] with a father’s right; for paternal power ought to depend on compassion, not cruelty.(Digest. 48.9.5)
	Right to kill own son but still gets into trouble
	Technically he has exerted his right to kill his son but emperor says no
	Decisions made on a case-by-case basis
Children
IN the power of the paterfamilias
If a child is kidnapped, it was regarded as ‘stolen,’ which enabled the paterfamilias to recovered it through a vindicatio and to sue for damages under the action for theft (see Digest.10.3.1.3)
Cannot own property…
	Everything belongs to paterfamilias
Cannot be in Senate if you are under the power of paterfamilias because you cannot meet the property requirements. You can be a magistrate, but not in the Senatorial class
PECULIUM
A family member, in potestate, has a fund which technically belongs to the paterfamilias but which is theirs to manage
	Slaves can have peculium… which can actually contain other slaves
Peculium castrense: military fund (pg.110)
	Military service
	More your actual ownership
A fund set up for you to pay for arming yourself when you are in the army (food, weapons)
	Your military pay goes into this as well: a fund for fighting.
	You do not have to give this to your father. It does belong to you.
Emancipation
Formal release of a child-in-power from the potestas by the paterfamilias (becomes sui iuris)
	Ties between child and its natural family broken
	Lost the right to inherit although may be included if desired
	Peculium goes back to the paterfamilias
	Debt of the father does not follow emancipated sons
You can technically free your slave in your will and make him primary heir and give him a bankrupt estate (freedmen don’t have the right to decline an inheritance and cannot declare bankruptcy, so he must pay off the debt you leave him)
“A man who has in his potestas a son and through him a grandson has a free choice as to releasing the son from his power while retaining the grandson or vice versa as to keeping the son in power while manumitting the grandson or as to making them both sui iuris” 
(Digest 1.7.28)
Most people don’t survive past 50 so these multigenerational; problems are not very common
Rule in the Twelve Tables
Three sales of a son into bondage by a paterfamilias freed the son from potestas (one sale for a daughter or grandchild)
	Slave sold and then freed, you have tie to patron
Sold into slavery you do lose all family ties, but you seem to fall back under the power of your father when you’ve been freed
Usually with someone acting in collusion who manumits the first two times, then the paterfamilias frees “the slave” the last time so that he acquires inheritance rights
	You would still have the right of a freeborn
		Would be able to hold political office
		Unless the father legitimately decides to sell you into slavery
	A fake slave rather than a real one
Potestas relationship
Ex: a peregrine who acquired citizenship for himself and his children by petition did not automatically get potestas over them. “Please will you give citizenship to Chrysippus the son of Mithridates and to his wife Stratonice the daughter of Epigonus and to his children Epigonus and Mithridates, and provide that they may be in the potestas of their father”
	(Crook, pg. 111)
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Family
CREATING A FAMILY
Marriage
	Dowry
Wife still under power of her own paterfamilias so dowry is a way for property exchange to the husband
Birth
Marriage requirements
Age
	12 for girls, 14 for boys (or when boys reach puberty; tested somehow)
Consent
Both men and women have to consent to be married
“It is settled that a woman can be married by a man in his absence, either by letter or by messenger, if she is led to his house.  But where she is absent, she cannot be married either by letter or by messenger because she must be led to her husband’s house, not her own, since the former is, at it were, the domicile of the marriage.” (Digest 23.2.5)
		You can be married by letter or messenger; in absentia
You will be led to your husband’s house. The wife cannot be married while she is absent
Need 7 witnesses
You do not need to consummate marriage in the Roman world
	Still need 7 witnesses
Conubium
The right to get married; have to be a Roman citizen; for legal Roman marriage
Roman soldiers on the frontier aren’t legally allowed to marry but they seem to be coming home with wives all the time
Marriage
Who is barred from marriage? (who would have the right of conubium)?
	Augustan marriage laws
	Soldiers
Officials could not marry women in their provinces; guardians cannot marry their wards
	Relations (by adoption)
		No mom, brother/sister, cousins
Becomes legal for man to marry his brother’s daughter because of Claudius wanting it
	Not okay for sister’s daughter—only one exception
Adopted siblings, as long as under same power—not allowed
 “When the relationship of brother and sister arises because of adoption it is an impediment to marriage while the adoption lasts.  So I will be able to marry a girl whom my father adopted and then emancipated.  Similarly, if she is kept in power and I am emancipated, we can be married.” (Digest 23.2.17) 
Taboos
Marrying someone related to you up to a certain degree… Law changed because Claudius wanted to marry his niece, Agrippina
Consummation not necessary requirement of a legal marriage
… for it is consent, not sleeping together, which makes a marriage. (Digest 35.1.15)
You do end up with women becoming widows by the age of 20, or have many husbands because they kept on dying off—no social stigma for this; as long as you are young, keep marrying
It seems to be more common for men to die in war than women to die in childbirth, but it is definitely happening because aristocratic women avoid childbirth because they do not want to die
Divorce has no stigma either—happening all the time
Making friends by marrying daughters off: Caesar and Pompey
	Marriage tie kept them as buddies
TYPES OF MARRIAGE
Manus marriage: wife in the legal control of her husband (not common during our period)
Coemptio: a form of bride purchase (similar to purchasing certain types of property)
Confarreatio: sharing of bread (religious ceremony) — children could then become priests
Usus: if a man and woman cohabited for a year (but manus would not happen if the wife left for three nights a year, then it’s a free marriage) marriage through use
Husband (or his paterfamilias) exercise power and control over the wife similar to the potestas of a father over his child
Wives couldn’t own property, all property (even that which she owned before the marriage) went to the husband
	Wives cannot make binding contracts
	Wives not able to participate in litigation and the processes of law
A full-grown person, so while under power of paterfamilias, cannot be killed or sold into slavery like a child
	Dowry goes back to wife in divorce
Legally wife cannot leave anything to her children but there are ways of getting around this
Free marriage (most common)
	Based on cohabitation (for a year) and consent
		During the first year, she would be a concubine, and concubine rules apply
	Wife does not change families (under power of her paterfamilias)
	Property remained her own: she takes everything back with her in divorce
	Wife could make contracts
	Evident based on witnesses—no formal registry
Since a husband did not acquire his wife’s property, he might be tempted to persuade her to make gifts to him…
Lex Cincia of 204 BC: gifts between spouses void. No transfer of property
As a matter of custom, we hold that gifts between husband and wife are not valid.  This rule is upheld to prevent people from impoverishing themselves through mutual affection by means of gifts which are not reasonable, but beyond their means.
(Digest 24.1.1)
	A husband forcing wife to give him stuff because she is more well-off than him
This is why we have a dowry system; property is transferred for as long is the marriage was valid
Cannot marry for money in the Roman world, but for influence
BGU 1052
To Protarchus, from Thermion daughter of Apion, accompanied by her guardian Apollonius son of Chaeras, and from Apollonius son of Ptolemaeus: - 
Thermion and Apollonius son of Ptolemaeus agree that they have come together for the purpose of sharing their lives with one another.  The above-mentioned Apollonius son of Ptolemaeus agrees that he has received from Thermion, handed over from her household as a dowry, a pair of gold earrings… From now on he will furnish Thermion, as his wedded wife, with all necessities and clothing according to his means, and he will not mistreat her or cast her out or insult her or bring in another wife; otherwise he must at once return the dowry and in addition half again as much. And Thermion will fulfill her duties toward her husband and her marriage, and will not sleep away from the house or be absent one day without the consent of Apollonius son of Ptolemaeus and will not damage or injure their common home and will not consort with another man; otherwise she, if judged guilty of these actions, will be deprived of her dowry, and in addition the transgressor will be liable to the prescribed fine. Dated the 17th year of Caesar.
	Cannot have two wives at the same time
If he wrongs her in certain way, there are ways where she can be compensated—get dowry back, etc.
She is not allowed to do anything bad in the marriage and if she does, she may not get the dowry back
Dowry
Property (or some other contribution) given to the husband by the wife or her paterfamilias
Owned by the husband as long as the marriage lasts (but a number of restrictions placed on how it could be used)
Lex Iulia de fundo dotali: husband cannot sell land in Italy which belonged to the dowry without his wife’s consent
Ought to reflect the standing and wealth of the husband and wife
Cicero after coming back from exile, having lost everything, paid dowry in installments
Tullia’s Dowry
Married to Dollabella
	Dowry in installments but before all payments were complete, marriage went sour
	How to you get the dowry back?
…Accordingly I am in favour, and so are you, of sending notice of divorce. He may ask for the third installment, so consider whether we should send the notice when he himself takes the initiative or before.”
Cicero, Letters to Atticus 11.23
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RELATIONSHIPS OUTSIDE OF MARRIAGE
Stuprum
Adulterous unions
Occasional trials (usually against the woman) normally involved exile or fines
Child born is illegitimate
Concubinage
	Monogamous (man couldn’t have 2 concubines at the same time)
	Usually a man and a woman of inferior status 
	Child born is illegitimate
Another person’s freedwoman can be kept as a concubine as well as a freeborn woman, especially where she is of low birth or has been a prostitute.  But if a man would rather have a freeborn woman with respectable background as his concubine, he will not be allowed to do this unless he clearly states the position in front of witnesses.(Digest 25.7.3)
	Can get rid of concubine and marry someone else later; just not at same time
BIRTH
Man has power to accept or reject the child into the family
Legitimate vs. illegitimate
	Man has no power over illegitimate child
Illegitimacy
“It is a law of nature: that a child born without lawful wedlock belongs to his mother unless a special statute provides otherwise” (Digest 1.5.24)
No potestas over illegitimate child
	Thus cannot expose
Child takes mothers’ status (recognized as blood relation, can’t sue her, etc.)
	No stigma against illegitimate children
	But cannot inherit
LEGITIMACY/ILLEGITIMACY
General test of legitimacy
	Conceived in lawful marriage
	Born within 10 months of the death of the mother’s husband
	Born as early as 7th month of marriage
“That a child can be born fully formed in the seventh month is now a received view due to the authority of that most learned man Hippocrates.  Accordingly, it is credible that a child born in the seventh month of a lawful marriage is a lawful son of the marriage.” (Digest. 1.5.12)
FAMILY
ADOPTION
	Adult adoption, wholesale adoption incorporating an entire family into your family (political ties)
GUARDIANS/TUTORS
	Who is under whose power; under a certain age; women with guardian representing in legal cases unless you have 3 children (4 if freed)
		Under Augustus: had to be 3 current children
DIVORCE
DEATH

ADOPTION
Future planning
Accepting a new individual under paternal power (women can’t adopt)
Not just children
	Adults
	Happens a lot in the imperial family; emperors not producing children so adopt
Adoptee was in power
	Emancipation (to terminate first power)
	If you are adopted into new family, you do not belong to old family; all ties cut by emancipation
Adoptee independent
	Affects whole property and dependents
	Take over of one family by another
	Inquiry by pontiffs
		Making sure that the big rich families are not just taking over the other families
Aurelius Heracles and Aurelia Isarion, both of the city of Oxyrhynchus, acknowledge that we have given to you, Aurelius Horion, for adoption, our son, Patermouthis, who is two years old.
I, Horion, acknowledge that I hold and consider him as my true son with regard to maintaining for him the rights of succession to my estate.  It shall not be lawful for me to cast aside or reduce him to slavery because he is well-born and the son of well-born and free parents.
It shall not be lawful for us, Heracles and Isarion, to reclaim the child from you, Horion, because we have once and for all given him over to you for adoption.
It shall not be lawful for anyone to transgress hereafter the terms of this agreement because we have consented to and agreed upon these terms.
This adoption agreement, written in duplicate so that each party may have a copy, is valid; we have had the opportunity to question one another and we have now reached this agreement. (P.Oxy.1206.)
	Parents have no refund—cannot claim the kid back
GUARDIANSHIP (OF CHILDREN)
“Tutelage is, as Servius defines it, force and power granted and allowed by the civil law over a free person, for the protection of one who, on account of his age, is unable to protect himself of his own accord.”(Digest 26.1.1)
	People below the age of puberty
Testamentary: 
	Appointed in the will
“By the law of the Twelve Tables, parents are permitted to appoint by will tutors to their children, whether of the feminine of masculine gender, provided that they are in power” (Digest 26.2.1)
Statutory:
	If no Testamentary guardian, the nearest agnate became guardian
		Agnate: relative on father’s side
Fiduciary: 
	If child emancipated but father dies before appointing a guardian, male children of deceased become guardians (not really different from statutory)
Magisterial:
	If no guardian of the above 3 types
	Magistrates have authority (under the lex atilia, c.210BC) to appoint guardian
GUARDIANSHIP (FOR WOMEN)
Women were never released from guardianship (originally; abolished under Claudius)
	Crook, pg. 114: Pudenilla bought a farm (with her guardian’s authorization) and had to testify that she had bought it for herself and not for her husband
Post Augustus
	3 children (free women) for release
	4 children (freed women) for release
“Q. Aemilius Saturnius, prefect of Egypt, at the request of C. Terentius Sarapammon, granted a guardian to Maevia Dionysarion in accordance with the lex Iulia et Titia  and the senatusconsultum, to with M. Iulius Alexander—this grant not being to the prejudice of any legitimate guardian… she being illiterate.” (Crook pg. 114-5) Egypt, 198AD
Who could be guardians?
Male citizen, must have attained puberty
No women (general rule) but exceptions
	Widow could apply for guardianship of her children
Disqualifications
Anyone deaf or dumb
Insane not disqualified but were regarded as temporarily incapacitated
	If you become sane again, you could become a guardian
Excuses?
	Serious ill health
	Old age (above 70)
	Young age (under 25)
	Illiteracy
Held three guardianships
	They figure your job has been done and would exempt you from getting any more guardianships
Certain magistracies and occupations
	Official duties would get in the way of this
Role of Guardian
Manage affairs of the ward and authorize his/her transactions
	Buy or sell property
	Collect and pay debts
	Make investments
	Represent the ward in litigation
		(Taking over role of paterfamilias)
Curatorship
Diminished mental capacity
	Insane, minors, spendthrifts
	Spendthrifts are people who continually bankrupt their estates
	“Whatever transactions are said to have been made with a person under 25, according to the circumstances I will give relief”  		Praetor’s edict (Crook, pg. 117)
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DIVORCE
Could take place at any time
	Mutual consent or by the unilateral decision
No stigma
	No battle for property because woman does not share property to begin with
	Need intent to stay divorce (saying wanting to get divorced in a fight doesn’t count)
Marriages and divorces used for making and breaking political ties
	Caesar and Pompey with Caesar’s daughter
	Augustus’ daughter gets married many times
“No divorce is valid unless made in the presence of seven adult Roman citizens” (Crook, pg. 106)
“A true divorce does not take place unless an intention to remain apart permanently is present. So things said in anger or done in anger are not effective until the parties show by their persistence that they are an indication of their considered opinion. So where repudiation takes place of anger and the wife returns shortly afterward, she is not held to have divorced her husband.” (Digest 24.2.3)
	Things said in anger don’t count; need intention to remain apart
To Protarchus, from Zois daughter of Heraclides, accompanied by her brother and guardian Irenaeus son of Heraclides, and from Antipater son of Zeno: - 
Zois and Antipater agree that they have separated from one another and severed their arrangement to live together… And Zois agrees that Antipater has returned to her, handed over from his household, the items he received as her dowry, namely clothing valued at 120 silver drachmas and a pair of gold earrings.  Both parties agree that henceforth the marriage contract will be null and void… and from this day it will be lawful for Zois to marry another man and for Antipater to marry another woman, with neither party being liable to prosecution. (BGU 1103)

FAMILY TOMBS
Emperors:
	Family mausolea
		Set up elaborate monument to himself
		Can decide who gets buried in the place
Nobility
	Family vaults
		Same
Plebs:
	Open graves on the Esquiline
		Thrown in pit
Legal Aspects
Buying and selling the tombs
“ … Aelius Dignus, Paccius Charito and their ..”
“T. Aelius Primitivus… fifty thousand sesterces.”
	(Crook, pg. 137)
	As with a lot of legal aspects, if you do something you owe a fine
SUCCESSION
11 out of 50 books of Digest occupied by the law of Succession
Interstate Succession (automatic)
Those persons in a man’s potestas or manus who became sui iuris by his death were his sui heredes
	Equal shares regardless of sex
	If none existed, it goes to agnate relatives
	If none existed, the men’s gens (clan)
	Emancipated children, wife’s relatives and even wife are excluded
By legislation in the 2nd century AD, a mother became to be allowed to succeed to her children on intestacy(not having a will) and children to their mother
Automatic rules
Heir is universal successor (takes over your power, responsibilities, and debt)
Cannot divide up property yourself—everyone gets whole ownership of everything, then they divide it up
Wills
Purpose to appoint one or more heirs. If this is not done or not done first, the will was null and void—first line appoints heir or it is void
You can disinherit in will but they may come back and try to have a legal claim in your property
More than one heir doesn’t mean a partitioning, but “joint universal heirs”
Who could not make a will?
	Conviction in court
	Lunatics, spendthrifts
	Junian Latins (informally freed slaves)
	Infants
	Those under potestas
Women (but with a guardian and had to change guardians by coemptio)
Coemptio is the change of guardian
“It is not allowed for a Roman woman to make a will without a so-called coemptio; and the legacy left by a Roman woman to a female Roman infant was forfeited.”
(Crook, pg. 120)
Inheritors
Who was barred form inheriting?
	Peregrines cannot be heir to a Roman citizen
	Uncertain persons (unborn generations)
	Women (in the highest property class—senatorial class)
To prevent them from taking wealth from male counterparts while they don’t have as many expenses
		In Cicero’s day but not in the imperial period
	Corporations (but could take legacies)
Augustan moral legislation (next week)
Unmarried people cannot inherit anything from anyone. (includes legacies) But relatives to 6th degree are exempt
	Prevents the trend of bachelors receiving lots of random inheritances
Childless married persons lose one half of inheritances and cannot inherit from non-relatives
	State got lots of money from these laws
Husbands and wives can only inherit 1/10 of each other’s estates. This increases the more children they have
	Augustus regulated gift giving so you couldn’t get around this
Women with 3+children could inherit husband’s estate upon his death if children still too young to manage the estate. She could give the estate back to children, but it gives her the right to claim the estate
Grades of heirs
Could make as many people heirs as he liked
Heirs by substitution
“Let Titus be my heir, or if he has not accepted within x days, let him be disinherited and let Seius be my heir” (Crook, pg. 121)
	Titus is first grade, Seius is second
Grades: lower grades only coming into play if the higher grades don’t accept
	Common to find the emperor as third grade heir
	Be honouring the emperor but it really never gets down to the third grade
Can’t “tie hands” of those who accept
Can’t say, “let Titus be my heir and when he dies (or when my son grows up) let my son be my heir” (Crook, pg. 121-122)
	Can request things but no legal requirement
Only allowed in substitution of infant
“Let my son be my heir, but if he does not reach the end of his period of wardship then let Titus be my heir” (Crook, pg. 122)
If kid does not survive and he does not make a will, you can dictate who gets control of it
Issues
Any liberi, existing when the will is opened, who are not specifically accounted for can “upset” the will and are brought into shares in the estate.
	Common phrase to counteract this: “let all others be disinherited”
Suits could come up if an heir had been unjustly disinherited
“It must be realized that suits of undutiful will are frequent; for everybody, parents and children, can argue what constitutes ‘undutifulness.’ “ (Crook, pg. 122-123)
Other actions in wills
Freedom of slaves
Appointing guardians for women and children
Legacies
	You can hand out chunks of land and property to people other than your full heirs
Legacies
Specific things to specific people
	Right to occupy houses
	Dowry to wife
	Release from debts owed to the testator
		Heirs cannot come at individuals for the money
Not allowed to be more than ¾ of the estate
	Lex Falcidia
		Does not apply to soldiers’ wills
Lex Falcidia (40BC)
Any Roman citizen who…. makes his will shall have the right and power, under the general law, to give and bequeath money to any Roman citizen so long as the legacy [or legacies] be such that the heirs take not less than a quarter of the estate under the will…
(Digest 35.2.1)
Wills
You can reject being heir in some cases (that’s why there are grades)
Some were not allowed to refuse (sui heredes cannot)
If there were exceptional debts, they could “bankrupt” the estate for what was owed, but could not take the rest from the heir
	Rotten trick, see Crook, pg. 125
Fidei Commissa
Trusts
	Carrying out an act in good faith
	But the law can’t do anything to see that they are carried out
	“Please see that my friend Aristo gets the house”
Can be used to get around laws of inheritances (leave property to a peregrine through this; or a woman; or free more slaves than were allowed)
	Unofficial manumission for slaves
		Heir could have said no and (Aristo) could not have done anything about it
A testator appointed his mother and wife as heirs and provided as follows: ‘I ask you, my dearest wife, that you should not leave anything after your death to your brothers. You have sons of your sisters to whom you may leave property. You know that one of your brothers killed our son while robbing him; and another, too, has done me injury.’ Question: Now that the wife has died intestate and her inheritance belongs to the brother as legitimus heres, can the sister’s sons claim the fideicommissum from him? I replied that it could be argued that the fideicommissum is due.
(Digest 31.1.88.16)
Soldiers’ Wills
Become a kind of exception that get this right
	Aren’t necessarily legally married
	Have children from peregrines (so are peregrine)
Example pg. 131
	Guy named Antonius Silvanus
	“Let all others be disinherited”
Trajan (end of 1st century AD)
… following the openness of my heart toward those excellent and most faithful fellow soldiers, I thought that provision should be made for their inexperience [in legal matters], so that whatever the way in which they made their wills, their wishes should be confirmed. Therefore, let them make their wills in any way they wish, let them make them in any way they can, and let the bare wishes of the testator suffice to settle the distribution of their property.
(Digest 29.1.1)
They don’t have to follow the rules or regulations that the Roman wills do, but whatever they do will stand up in court
Allowed to leave stuff to people who are not Roman citizens as a way to honour them even though legally they are not allowed to do this
Famous Wills
Will of Augustus (“recorded” in Suetonius)
	See Crook, pg. 130-131
Regular people, 1st grade heirs share everything equally, but Augustus is able to divide it up as he wants
For legacies, he gives 40 million sesterces to the Roman people
		Half a million to the tribes
		A thousand sesterces each to the praetorian guard…etc..
He ordered that Julia and her daughter are not allowed to be buried in his tomb—cutting off from family
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AUGUSTAN MORAL LEGISLATION
The Social climate: 
Decreased interest in traditional Roman family values among the upper class
Lower population of upper classes (aftermath of civil wars)
	Augustus ordered some to commit suicide so he had a part in this
Fewer marriages and births, more divorces
Disinterest in civic duties; lack of patriotism (as a result of civil wars)
	So old rich families were disintegrating
Increase in romantic literature—love poetry
	The joys of casual relationships (with prostitutes)
General decadence among the wealthy
Enter Augustus
Returned from victory at Actium in 29BC
	Defeated Marc Antony and Cleopatra
Immediately tried to pass laws to penalize celibacy and require respectable marriages (failed)
But his power was still undefined (no one was willing to accept him as absolute ruler)
Idea of king was bad so couldn’t do much for moral legislation for a while
Over 10 years consolidated more power through additional foreign victories and crushing domestic revolts
	Had to kill more wealthy people
18 BC Started program of moral reform (for real this time)
Augustan Ideology
Fashioned himself as the paterpatriae “father of the country”
	A very respected and absolute term
	Has say in what happens in public and private life
Tried to refashion his image of fierce military victor into one of benevolent religious leader
	Didn’t want people to be as afraid of him anymore
	As a moral reformer
Intended to restore Roman society to its former moral uprightness and usher in a new Golden Age
	Was successful in this
	Period of peace during his reign and established the principate for the Romans
The laws
Lex Julia de adulteriis (on adultery)
Lex Julia de maritandisordinibus (on encouraging marriages among classes)
Lex papia-Poppaea (supplement of 9CE)
These remained in effect for 300+ years until Christianity took over
	Because some of these laws go against Christian morals
Adultery Law: main features
Made adultery a public offence—Augustus set up a special court to deal exclusively with adultery cases
More severe penalties
Only men can convict other men and women of adultery under the law
	Women could only divorce adulterous husbands
No option not to charge person of adultery
	Everyone watching out for each other’s behaviour
Adultery law provisions
Father is allowed to kill adulterer caught in the act with his daughter in his house or his son in law’s house
Adulterer can be detained for 24 hours; neighbours can be called to witness
Husbands cannot kill adulterers except if they are infamous, a prostitute, or a slave
	Also cannot kill wife
		But will have lesser penalty even if he does
		Not considered that bad
	Infamy is a legal term (convicted of something previously and everyone knew)
	And okay to kill adulterer if he is not an upstanding citizen
Women can be paying off someone to inform on men even though formally women could not bring issues even through someone
By making these laws, Augustus increased bribery
A husband must divorce his adulterous wife, and publicly declare the event within 3 days (if he does not dismiss her, can be charged as a pimp)
	Whipped publicly
	Because he might be profiting from it
Sex with women who have a business or shop is not considered adultery 
	Baker or anything; prostitute too
Non-consensual relations with male citizens are punishable by death
	Outlawed rape of male citizens which wasn’t illegal before
Women convicted of adultery are punished with loss of half their dowry and a third of their goods, and by banishment to an island. Men convicted of adultery are punished by loss of half their property and are sent to a different island.
Sex with slaves not considered adultery (unless you are a woman)
Okay to have sex with prostitutes as well (considered shop owners)
	Women could not 
Augustus had to invoke his adultery law against his own daughter, Julia
	Julia married three times for political marriages
He was reluctant to kill her so he had to send her away to an island 1.7km2 with no men
Marriage
Speech of Censor Q. Caecilius Metellus Macedonicus, 131 BCE  
"If we could survive without a wife, citizens of Rome, all of us would do without that nuisance; but since nature has so decreed that we cannot manage comfortably with them, nor live in any way without them, we must plan for our lasting preservation rather than for our temporary pleasure.”	

He was trying to sympathize with men who didn’t want to have a wife
		But emphasized idea of moral superiority 
Marriage Laws: main features
Emphasis on connection between marriage and status
Marriage is a civil duty for all Roman men 25-60, women 20-50. These laws apply to them.
	If younger, these laws don’t apply to you
	If in this age group and not married, you were penalized
Ties up marriage and childbearing with inheritance rights
Political benefits gained from marriage and childbearing
Exemptions
Women who have 3+ children (if they are freedwomen 4+) are exempted from the law which requires them to have a guardian
Men who have 3+ children can be exempted from certain civil obligations (e.g. being a guardian)
Marriage: class issues
Senators and their relatives cannot marry freedpersons or actors or relatives of actors
Freeborn men cannot marry prostitutes, procuresses, actresses, convicted adulteresses, or convicted criminals of any sort. But can marry freedwomen
If improper marriages occur, they do not count toward inheritance rights, and children are illegitimate and not issued birth certificates
Soldiers on active service cannot get married
Cassius Dio, History of Rome 54.16 
“Augustus assessed heavier taxes on unmarried men and women without husbands, and by contrast offered awards for marriage and childbearing. And since there were more males than females among the nobility, he permitted anyone who wished (except for senators) to marry freedwomen, and declared that children of such marriages be legitimate.”
Because of a difference in number of men and women, he allowed marriage with freedwomen as long as they aren’t the bad kind
Marriage: inheritance
Unmarried people cannot inherit anything from anyone. (includes legacies) But relatives to 6th degree are exempt
	Prevents the trend of bachelors receiving lots of random inheritances
Childless married persons lose one half of inheritances and cannot inherit from non-relatives
	State got lots of money from these laws
Husbands and wives can only inherit 1/10 of each other’s estates. This increases the more children they have
	Augustus regulated gift giving so you couldn’t get around this
Women with 3+children could inherit husband’s estate upon his death if children still too young to manage the estate. She could give the estate back to children, but it gives her the right to claim the estate
Marriage political perks
Consul who had more children was considered senior consul
Candidates for office with 3+children were given priority of choice when governorships of provinces were distributed
Marriage: misc. provisions
Unmarried people cannot attend certain festivals
Women are given one year by lex Julia, later two years by the LexPapiaPoppaea, from husband’s death to remarry before becoming subject to penalties. (later changed to three years) they were given six months from a divorce to remarry
	Men not subject to this limitation
Provisions re: freedpersons
Freedmen who have 2+ children are exempted from oaths they may have made with their former masters as conditions of emancipation
Freedwomen who marry their former masters cannot initiate a divorce
Former masters have rights of inheritances against freedmen of theirs who don’t have 3+suriviving children (they get part of their estate)
	Having 3+ surviving children was difficult
Attack on nouveau riche freedmen?
	The very rich freedmen
Reactions
Suetonius, Life of Augustus 34
“When the knights even then persistently called for its repeal at a public show, he sent for the children of Germanicus and exhibited them, some in his own lap and some in their father's, intimating by his gestures and expression that they should not refuse to follow that young man's example. And on finding that the spirit of the law was being evaded by betrothal with immature girls and by frequent changes of wives, he shortened the duration of betrothals and set a limit on divorce."
Men were getting engaged to 4-year-old girls so that they would not have to have kids and still get the benefits of marriage
Results: informants
Tacitus, Annals 3.28
[bookmark: 501][bookmark: 502][bookmark: 503][bookmark: 504][bookmark: 505]“…and spies were set over us, stimulated by rewards under the Papia Poppaea law, so that if men shrank from the privileges of fatherhood, the State, as universal parent, might possess their ownerless properties. But this espionage became too searching, and Rome and Italy and Roman citizens everywhere fell into its clutches.”
Implications and results
Eugenics?
	Trying to strengthen the Roman race at the cost of everyone else there
Loopholes abused
	Make penalties more severe
Primary purpose probably unsuccessful
	Stimulate childbearing
	Rich people still did not have children
Legacy hunting and informing became professions
Shaped imperial culture: rural, patriarchal, traditional institutions held up as ideal: triumph of the idea of rusticitas (country over urbanitas (urban sophistication)
Christians didn’t like this because they prevented celibacy and promoted murder
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MIDTERM
5 short answers (10 mins, 20 marks)
Short answer questions (memorization)
	Ex: how does one lose status?
	Ex: which individuals or groups of individuals have the authority to legislate?
	Ex: what kind of legislations can they enact?
	I expect proper terminology and examples from lectures or the textbook
2 long answer (20 mins each, 40 marks each)
	3 possibilities, choose 2: passages
Case studies bringing the reading material, lectures, and cases together
Long answer questions
	Case studies, gobbets (passage of ancient source to comment on)
	Contextualize and analyze

Midterm 1 Review
The long answers will incorporate multiple themes in class
	10-15 lines
Latin official terms are required
Nothing on the provinces

Example Answer for:
SOLDIERS’ WILLS
… following the openness of my heart toward those excellent and most faithful fellow soldiers, I thought that provision should be made for their inexperience [in legal matters], so that whatever the way in which they made their wills, their wishes should be confirmed. Therefore, let them make their wills in any way they wish, let them make them in any way they can, and let the bare wishes of the testator suffice to settle the distribution of their property.
(Digest 29.1.1)
Question: What does this tell us for how Romans view inheritance and Roman society in general?
Soldiers normally could not make wills, but Trajan gave them the right to make wills. Soldiers could not make wills because they did not have the legal right to make a will and this gives them the right to make a will. It helps soldiers because peregrines do not have the right to inherit. They are not constrained by the regular rules a Roman citizen is constrained by.
Bring in things like status: all the people that cannot make wills
Roman emperors supported by the army, so Trajan does this to please the soldiers
Questions of family always bring in questions of status—who has what power—who has what right

Short answer example:
What are the methods of manumission?
Official: before a magistrate
Unofficial: before witnesses
Manumission by will: formal if in the will part; informal if manumitted in a trust
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PROPERTY
 My things vs. your things
Ownership: protection of property against things like theft or damage
Possession does not equal ownership
	Ownership sometimes does not mean possession either
Protection to lawful possession (sometimes against the owner)
Things not susceptible to private ownership
Res religiosae: Tombs 
Res Sacrae: things that are publically dedicated to the gods
Res Sanctae: gates and walls of cities
Things belonging to all men:
	Air, sea, rivers, harbours, seashore, and riverbanks
Things belonging to a community:
	Public roads and buildings
Ownership
Peregrines cannot “own” anything in the full sense of legal ownership
	The Romans get around this
Only real estate fully “owned” was real estate in Italy
	Romans in Colonies in the provinces could count their land as “Italian soil.”
Real estate vs. “movables”
	Movables: slaves, money, vases
	Different rules applied to each of these
Res Mancipi
Land, houses, slaves, certain animals, rustic praedial servitude (the big things)
Subject to Mancipium: rather than just delivering something, these have to undergo formal acts
	mancipatio: “sale"
	cessio in iure: “cession in court”
What about situations with someone who could not technically be a owner? (like a Peregrine slave trader)
	How does a Peregrine transfer ownership if they cannot have ownership
You cannot transfer a higher level of ownership if you do not own it yourself
Acquiring ownerships (by ius civile)
Usucapio: a person became owner of property by holding it for the prescribed period of time (property through use)
	Allowed people possession who lacked dominium through some flaw in the title
	Two years for land; one year for other things (from the Twelve Tables)
Usucapio
Continuous, uninterrupted possession
Possession is broken in fact when someone is forcibly evicted from possession or the thing is seized from him.  And, in such a case, the possession is broken not only against the person who seizes the thing but against everyone. (Digest 41.3.5)
If possessor dies, his heir takes over possession (unless someone else claims it)
	Clock doesn’t restart for an heir; inheritance is not an interruption for possession
Cannot be achieved through theft
	Even if the person had acquired it by accident or through good faith
Inheritance: if heir doesn’t accept (or any of the other grades of heir), inheritance becomes vacant and open to the first taker

Acquiring ownership (by ius civile)
Adiudicatio
Judge awards ownership of property to a person who either had not owned the property before, or who had owned the property in common.
The actions for dividing common property, for dividing an inheritance, and regulating boundaries are such that in them the individual participants have the double legal status of plaintiff and defendant. (Digest 10.1.10)
Ownership
Vindicatio: protection of ownership
	Required proof that he was the owner
	Law protects the possessor (over the owner, in a lot of cases)
		Proving ownership without possession (using records) is difficult
Person could not transfer a better title than he had himself
Someone who was not the owner could not therefore make a person who acquired a thing from him its owner
Ownership in good faith
Possessor in good faith and bonitary owner (thing acquired in good faith and by informal conveyance) protected by law
	Sometimes over the “official” owner
If possession bears fruit, even if possessor has to hand the parent object back, he gets to keep the fruit
Buy cow and didn’t know that it was stolen and the cow is pregnant, you give back the cow and keep the calf
Roman Law is about status quo and protecting the peace

Acquiring ownership (by ius gentium)
Occupatio
First taker of ownerless property (res nullius) becomes its owner
	Wild animals (fish, birds, game, etc.)
	Not bees, pigeons, deer (see Crook, 142) 
The Romans feel these things can be domesticated (tamed creatures in the habit of going and returning)
Any of these things which we take, however, are regarded as ours for so long as they are governed by our control. But when they escape from our custody and return to their natural state of freedom, they cease to be ours and are again open to the first taker, other than those tamed creatures which are in the habit of going and returning. 
(Digest 41.1.3.2, 4)
Enemy property
	Does not become common property, but that of the first taker
Abandoned property
Owner must have intended to be rid of the property; first taker becomes its owner provided that he had the intention of acquiring it
It is another matter with those things which are jettisoned in stress of seas to lighten the vessel; they remain the property of their owners; for they are not cast overboard because the owner no longer wants them, but that the ship may have a better chance of riding the storm.  Consequently, if anyone finds such things washed up by the waves or, for that matter, in the sea itself and appropriates them with a view to gain, he is guilty of theft. (Digest 41.1.9.8)
Accessio
Inseparable attachment of things belonging to different owners; one thing being incorporated into another (see Crook, ph. 143)
…if a person were to build with his own materials on someone else’s site, he would make the building the property of the owner of the site, and if he knew that the site belonged to another, he would be treated as voluntarily parting with his materials so that even if the house should collapse, he would have no vindicatio for them… (Digest 41.1.7.12)
Planting and sowing
If anything belonging to A was planted or sown in B’s land, the latter became owner when the thing took root
	Liable for theft if in bad faith
Avulsio: Identifiable piece of land was carried away by the force of a river current and deposited against the land of another
	But can become the property of the other over time.
Alluvio: 
Furthermore, what the river adds to our land by alluvion becomes ours by the law of nations. Addition by alluvion is that which is gradually added so that we cannot, at any given time, discern what is added. (Digest 41.1.7.1)
Rivers cause lots of problems (who owns an island arising in a river?); change course, dry up, flood, etc
	Can’t prove what has been added or taken away
Affecting movables
	If you add a hand to a statue, you do not gain ownership of the statue
	Whoever owns the main thing of the movable owns the whole thing
...we have to look at the overall character, so that if something be added, it becomes part of the whole. Thus if a foot or a hand be added to a statue, a base or handle to a goblet, a post to a couch, a plank to a vessel, stone to a building, the whole belongs to the erstwhile owner of the statue, and so forth. (Digest 41.1.26)
Painting does not accede to the tablet
	Whoever painted the thing owns it, not the tablet owner
Writing (even in fancy lettering) accedes to the parchment
	Parchment owner owns it not the writer
Letters, even in gold, accede to the paper or parchment just as things built or sown become part of the land. Thus, if I wrote verse or a story or a speech on your paper or parchment, not I but you would be held to own the finished work. (Digest 41.1.9.1)
With painting, they considered the painting the main part whereas with writing, the paper is the main part
Compensation?
	Would Vergil get compensation for writing a poem on someone else’s parchment?
Specificatio
Acquiring ownership by the creation of a new thing out of someone else’s materials
When someone makes something for himself out of another’s materials, Nerva and Proculus are of opinion that the maker owns that thing because what has just been made previously belonged to no one.  Sabinus and Crassus, on the other hand, take the view that natural reason requires that the owner of the materials should be owner of what is made from them, since a thing cannot exist without that of which it is made…  (Digest 41.1.7.7)
Ownership of fruits
	Natural or civil
Situations where a person was entitled to fruits from property that he did not own (usufruct)
Severance: apples falling from a tree
	Can gain ownership if you are first to collect them
Gathering: done by him or on his behalf
Finding treasure
	Original owner? Finder? Owner of land? The State?
“Treasure is an ancient deposit of money, memory of which no longer survives, so that it is without owner.” (Digest 41.1.31.1)
	Belongs to the landowner
		Later the owner and landowner shared
	Treasure is anything without a memory of an owner
Delivery (Tradito)
	Transfer of a thing; had to be delivery and intent
	Physical transfer
	Both parties had to intend that ownership should be transferred

LAND
Lease — Contract
	Could lend land out to slave for him to manage
Landlord liable if not in livable condition
	If not livable, your tenants can come and sue you for upkeep
Freedom of contract allowed the parties to make their own bargain
Tenancy
“Apartment block known as Arriani Polliana: landlord Cn. Alleius Nigidius Maius. To let from 15 July next: shops with porticoes, high-class flats and one house. Potential tenants [? in chief]… slave Cn. Alleius Nigidius”	(Crook, pg. 153)
“A man took a lease of a black of apartments at a rent of thirty and sub-let individual flats for a total rent of forty. The owner demolished the block on the ground that it was unsafe. Query, for how much can the tenant in chief sue?”	(Crook, pg. 154)
Census
“name of property, in what state and locality situated, with names of two adjoining properties; arable: acreage sown in past ten years; vines in vineyards: number; olives: acreage and number of trees; ley: acreage cut in past ten years; pasture: acreage; commercial woodland. Valuation: by person making the return.”(Crook, pg. 147)
	Census could be used to keep track of ownership
	Included slaves
Surveyors (Crook, pg. 149)
“Against a land surveyor… but that his services were rendered as a gratuitous benefit and any renumeration was an honorarium…course knows that surveyors do sometimes in fact take fees.”
	Surveyors could be bribed
	Romans seem to know that there were fraudulent people about
USUFRUCT 
Person has certain rights in a thing for a period (years or even lifetime)
	Use and enjoyment of fruits
	Exclusive, owner has no rights to use or enjoy
Typical usufruct
Left by testator to his widow and gave her the right for life to the use of, and income from, his estate, while leaving the ownership of the property to the testator’s children
	Widow cannot pass the right onto anyone else
“The usufructuary ought not to make the state of the property worse, although he may make it better.  If the usufruct of a farm is left by legacy, he ought not to cut down fruit-bearing trees or demolish the villa or do anything to the detriment of the property. If it was a pleasure garden, having greenery or pleasant drives or walks shaded by ornamental trees, he must not destroy this in order, for example, to create market gardens or anything else for the purpose of profit.” 
(Digest 7.1.13.4)
	You cannot make it worse for the person who owns it
SERVITUDE
Rights in the property
	Most common is right-of-way
Changes in ownership make no difference to existence of servitude
Up to the people themselves to negotiate
They must be for the benefit of the dominant land; and they must be exercised with the least possible inconvenience to the servient land
Protection against nuisance, damage, and encroachment
	Protection of both people’s properties
“Private road of C. and Q. Largus, sons of Lucius, and C. Olius Salvus. Owes right of way to the estate known as Enianus and…” 	(Crook, pg. 149)
Cheese Factory (Crook, 151)
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Damage and Theft
Lex Aquilia
	Damnum iniuria datum: loss caused contrary to the law
Original statute: killing of a man’s slave or cattle OR destroying property by breaking or burning
Dealt with in the civil courts and results in a fine
Becomes question of how much money is due based on what the life of a person, slave or thing is worth
Examples on pg. 163-167 (Crook)
Interpolation in the Digest:
	“one must remember that nowadays theft is usually punished in the criminal courts”	(Crook pg. 169)
	At some point this stuff switches over to criminal courts, but beyond our time
Damage to Slaves
Highest value, not just value at time of death
Julian also writes that the valuation of the dead slave is made as at that time in the preceding year when he was worth most; and accordingly, if the thumb of a most valuable painter had been cut off beforehand and within a year of its loss he is killed, the Aquilian action lies and he must be valued at his price before he lost his skill together with his thumb. (Digest 9.2.23.3)
Debts
30 days to pay your debts
If not, you must either produce a vindex (who would be sued for double your debt) or you were “addicted” to your creditor, who could keep you in bondage for another 60 days. After that, you could be sold into slavery
Creditors can apply for entrance into property (for custody)
	After 30 days, they can auction off stuff
Fraud
“By this edict the praetor affords relief against shifty and deceitful persons who by a certain cunning have harmed others, so as to prevent either their wickedness benefiting the former or their simplicity harming the latter.” (Digest 4.3.1)
Every action carried out with a view to defrauding a patron is voidable (Digest 38.5.1.3)
Cicero in exile (all property sold)
	Tries to informally manumit slaves—action was voided

LABOUR
Workforce demographics
	We don’t know the numbers
	What types of work?
Spectrum of statuses (status shifts)
Slavery
Freedmen (obligations)
Wage workers?
Legal Context
“If a master wounds or kills a slave when disciplining him, is he liable under the Aquilian for ‘loss caused contrary to the law’? Julianus write that the man who put his pupil’s eye out when disciplining him is liable under the Aquilian; all the more will the same hold if he killed him. Julianus also discusses the following situation: a shoemaker who had a free filius familias as apprentice struck him with a last for not doing property what he had shown him, and knocked the boy’s eye in…” (Crook, pg. 179)
Slave Markets
Up to the buyer to ensure he didn’t make a defective purchase
But, fraudulent concealment by seller of defects known to him gave an action on the contract
A lot of this law falls into the category of the law of contracts
Express guarantee that the goods had certain specific qualities, and if they did not, the seller was liable
Not just physical defects; if the slave tends to stray—certain tendencies—must disclose
Aedile’s edict
“The aediles say: “Those who sell slaves are to inform buyers what illness or defect is in each… Whether through ignorance on the part of the seller or fraud.” (Crook, pg. 182)
	There is a sort of return policy
Slave Markets
Discovery of any of these defects gives the buyer the right to return the slave within 6 months for a full refund
See examples pg. 183-185
	Physical documents of contracts help with trouble in courts
Contracts of Sale
“that the aforesaid slave woman is guaranteed sound, free from theft and noxa, not a fugitive or liable to wander… by Calatoria Themis and dult given by C. Ilius Phoebus.” 			(Crook, pg. 183-184)
Standard throughout the empire
	They all follow this pattern
By the time of Nero, edict of the aediles applies to private sales as well as those in the open market
Fugitives
Slave collar: “I am Asellus, slave of Praeiectus, who is an administrative officer in the Department of the Grain Supply. I have escape from my post. Capture me, for I have run away. Return me to the…”
Digest “on fugitives”
	How to restore this “mobile” property
Specifically fugitives are runaway slaves
Manipulate the situation
Fugitivarius: individuals who fraudulently manipulate the system by telling people to sell them at a lower rate and it will be his responsibility to find him. They may be harbouring the slave (illegal). He might have set something up with the slave himself and say he will free him for his benefit (see Crook, pg. 186)
Law evolves to incorporate these men to fall under the offence of plagium
Also, a slave bought by a fugitivarius could not be freed for another 10 years without the consent of his former master
	Helps to stop slaves from running away
Oct 31
Slaves and Legal Rules (jobs)
-stewart: managed accounts and carried out financial transactions of wealthy families and their estates (Cicero always whined about his manager)
-actor publicus: city treasurer of a municipality
-bailiff: manager of particular agricultural property (labour included)
-manage taverns or shops
-hire out services (crafts and skills) –including doctors, teachers, history record keepers
-not only between slave and master but also a third party
	-giving out receipts, making contracts, taking tenancies, etc.
	-how can a “thing” with no rights do this?
-peculium (power to manage something but not own)
-gives third party action against master –in case of legal actions

Forcing a slave
-can’t persuade a slave to leave his master, commit assault or theft, tamper with another slave, embezzle his peculium, dabble in magic, etc.
-manipulating slaves against their master  fine (Crook, p.190)

Freedmen
-could not recover any operae already paid to his patron (Crook, p.192)  natural obligations

Fully Free Labour
-surviving evidence mostly comes from upper classes
	-but what was everyone else doing?
-was free labour debased by slave labour?
	-no evidence of free labour unrest
-some of this will be covered in “Commerce”

Workers
-those who work for themselves (shop owners, craftsmen, merchants, etc.)
-hired free workers (locator operarum) –casual field labour
-locatio operis faciendi: customer hires out a job to be done by a craftsman
(-slaves were considered socially/morally inferior)  refer to field workers (Crook, p.195)

Field Workers
-a free servant in agricultural familia is loco servorum (he counts among the slaves) –but legally free although may lose some legal rights
	-a subject to commands of the master, bailiff
-might be able to plead superior orders if he has done damage under the lex Aquilia
	-might not be liable for theft (dealt with domestically; not taken to civil court)

Workers
-mining, building, hotel personnel, crew of ships
-examples on p.195 –bakery tries to enslave a person, who was a slave pretending to be free
-labour contract examples (Crook, pp.197-8) –almost identical formats
Workers’ compensation
-injured on the job? Any compensation?
	-damage or injury to slave = Aquilian action
	-free person = iniuria (up to the man himself to pursue)
-intentional or through negligence
-in general, lex Aquilia gave action only to the owner of the thing damaged (but you can’t “own” your body)

Apprentices (Crook, pp.200-1)
-hired to learn a skill
[bookmark: _GoBack]-contract –no assigned duration (to break off, consent from both parties)
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Forced Labour
Not much evidence (besides penal hard labour—sentenced to the mines)
	Unless some sort of charge
	Sentenced to hard labour means you are expected to die
Buildings (most public buildings) and roads built by the military
	Look at this in more detail when we talk about provinces
Professional services
Special status?
Philosophers
	Ex: Cicero not paid for his help, but may get something in return
Teachers of higher education, surveyors, doctors, and midwives, schoolmasters, librarians, notaries and accountants, members of a governor’s official entourage, advocates, wet-nurses
	These kinds of labour do not fit into the kind of paid labour we are used to
They are sometimes slaves, or sometimes given an honorarium—some kind of monetary benefit, or just passing around favours
Mix of slaves, freedmen, and free
No coherent laws or rules
Some people were actually willing to sell themselves into slavery for really good positions
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COMMERCE
The Basics
1. Very little actual legislation
	Edicts of aediles (sale of certain goods)
	Mostly grew out of custom and interpretation
		Influenced by what has happened before
		How people have interacted in these relationships in the past
2. Corporations are not legal entities	
	Partnership grows out of individual contracts
If one partner dies and 3 survive, the heir might become a partner or it keeps going with the other 3
3. Concept of agency never systematically developed
	Someone doing something on behalf of you
But comes into law under different guises
4. No protection of ideas (no patent or copyright)
	Regarding paper: owner of paper owns ideas on it
5. Accounting (just lists of receipts and expenditure) Not to same extent as modern
	No real economic planning
6. Banks (held money, made payments on behalf of customers, transfers between customers and people known to them)
	You know the person you are dealing with (not like modern corporate banks)
	There are interest rates, sometimes they may not charge it as well
7. No investment banking, (capital to work to increase productivity)
Contracts
Agreements
	An agreement to perform an illegal or immoral act was a nullity
Not valid unless the parties had capacity to make it
A contract is made between a stipulator and promisor. So one promising for something to be given or done on behalf of another does not bind him; for each must promise for himself.
(Digest 45.1.83)
You cannot promise for your son to pay someone money, the son has to enter into the contract for himself
	Under postestas you need someone with you as an agent
Consensual Contracts
Sale, Hire, Partnership, Mandate
Bilateral contracts in all these cases: both parties have rights and responsibilities
Sale
Requirement: agreement about the thing sold and the price
Some things can’t be sold (see property lectures)
Price has to consist of money (maybe is this a late addition?)
	Against a barter system
“Andueia, daughter of Bato has bought and received a house… Transacted at Alburnsu Maior, 6 May, consulships of Quintillus and Priscus (159 AD)”
	(Crook, pg. 215-216)
	Some kind of fine for prevent her from exerting her legal right to the property
A sort of receipt for the sale: she has paid it and the man who has sold it has that money
Place where it was transacted and date at the end
Risk lies with buyer (even in cases of accidental destruction)
	If you bought a house, and you haven’t touched it yet, you are responsible for all loss
Where a contract of sale is made, which as we have said happens as soon as the price is agreed if the contract is not in writing, the risk passes immediately to the buyer.  This is so even if the thing has not yet been delivered… In such cases the buyer must bear the loss and he must pay the price despite not having obtained the thing. (Inst.3.23.3)
In some cases, just the intent of the sale and the writing of the contract signifies the transfer of ownership, without the payment given
Duties of the Seller
	To care for the property before delivery
	To deliver it with vacant possession
		Cannot buy a house with tenants in it
	To warrant against eviction
	To warrant against defects
The actio empti
	Remedy for the buyer in the contract of sale for breach of the seller’s duties
		A legal fallback for people who have entered in a contract that is bad
Letting and Hiring
Similar to sale
A person lets out a thing, or his services, or a piece of work to another person
…in some cases the question frequently arises whether the contract is sale and purchase or lease and hire.  For example, if a goldsmith and I agree that he make for me, from his own gold, rings of a fixed weight and form, and if he receives, for example, three hundred [in payment], is this sale and purchase or lease and hire?  The general view is that there is a single transaction which is predominantly sale and purchase.  But if I give my gold and a fee is set for labor, this is undoubtedly lease and hire. (Digest 19.2.2.1)
	Paying for materials and his work; so a sale
	If you bring the gold and pay for him to make it: it is lease and hire
Partnership
Two or more persons agreed to associate in a common venture for their mutual benefit.
Each partner has to contribute (doesn’t have to be equal); capital, labour, or some skip, or expertise
	Equal partnership regardless of monetary value of what is brought in
	How much they get out of the partnership is another issue
Partnership of a single transaction
Partnership in a particular business
Partnership in general business
Partnership in all assets
	Grade 1 heirs for a will (pretty much the only case for this)
“A partnership of moneylending was eneter into between Cassuis Froninus and Julius Alexander… Transacted at Deusaris, 28M March, consulship of Verus, third time..”
	(Crook, pg. 231-232)
	Can dictate how long the partnership will last
	They are dividing everything equally between the two of them
	At the end of term, everything is divided
Mandate
Promisor gratuitously agreed to perform a service requested by another, the mandatory
Dealing with assaults on property or family while away
	House falling down…
	Medical expenses for a slave
	Sort of tying his hands with this (social custom of reciprocating favours)
Possibly originated in the social custom of asking one’s friends to do particular commissions
Verbal Contracts
(stipulatio)
Oldest form of contract
Oral
One party ‘stipulates’, that is, says, “Do you promise that such and such shall be given or done?”, and the other party duly promises.
Might be written down after
	Writing doesn’t make the contract, the promise does
	Whereas in a written contract, it is the writing that makes it
Both parties must be present (no agency)
Unilateral
	One party: a right and no duty
	Other party: a duty and no right
Promise has to come right after the statement
Witnesses important: legally binding but no physical evidence, so it is your word against his: so about who has the stronger witness
Stipulatio
A sale can be stipulated as such
A stipulated for the thing, and B promises to transfer. B stipulated for the price, and A promises to pay
	Because they are unilateral, you need two sets of promises
“Real Contract”
Handing over of a thing, “res”
Deposit for safe keeping; loan
	Gratuitous (if not, letting and hiring)
	Cannot hand over something and expect a payment?
Labour force, tools, precious objects for display were passed around the community as required, and the reward was simply the reciprocal obligation on the other man to do likewise
Mutuum (consumables):
Did not have to restore the actual object but the equivalent (in size, number, and quality)
This happens with dowries; but sometimes the contract says she must get the exact some thing back
If stolen from borrower, he still has to “return” it
Commodatum (use of a thing):
	Actual object to be returned at the end of a loan
Deposit
	Obligations to the depositee (not of benefit to the depositee)
	Ex: leaving your clothes with the owner of the bath-house
Pignus: consists of the transfer of property as security by a borrower to a lender by way of mortgage
Lender holds on to it, but does not get any benefit from it. And it is returned when you finish paying it off. A slave would not be allowed to be used by either you or the lender because he cannot benefit from it.
Money Lenders
“For sixty denarii to be given on the day requests... Consulship of Rusticus for the second time and Aquilinus” 		(Crook, pg.213)
Locatio Conductio (Crook pg. 221-229)
Bargains for carrying out some specific task for a reward
	Kind of blends in with sale and hire
Everyone who held something under this contract would be liable to make good his deliberate fault or carelessness
	See Crook for building example
Iactus
Law of jettison
If goods have hastily been cast overboard to save a ship (or handed to pirates for ransom), the man whose property was sacrificed is entitled to a contribution from those whose property was thereby save
	People saved by the jettison of the property owe him compensation
	If things lost are found, do you have to pay people back the compensation?
“A number of merchans had on board the same ship a variety of cargoes… The owner of the goods sacrifices will have an action on their contract of hire with the captain, i.e. the ship-master.“
	(Crook, pg. 224-225)
	What is the legal framework for this discussion?
Falls under civil law: take shipmaster or captain to court if there is a dispute of any kind
Travellers
Praetor’s edict
“Whatever property of any person shipmen, innkeepers, and stablekeepers have received for safe custody, unless they return it I will give an action against them” 		(Crook, pg.226)
Repositories (Crook, pg.228-229)
“In these repositories of the emperor… the contractor will not be liable”
No liability for gold and silver, but there is liability for grain, as long as contractor is made known for what you are storing. 
If you have secretly dumped stuff in without inspection and it goes missing, not liable: he needs to be made aware of anything you are storing there
	Otherwise liability is with the person who is keeping stuff for you
Agents
Remember, contracts made between parties. You cannot make a contract on behalf of someone else
Except slaves and those under the power of their paterfamilias (because they cannot own anything themselves)
Principal was made liable on the “binding” transactions of free persons (sui iuris), as well as slaves and sons, if he put them in charge of businesses or ships
That sui iuris is an agent (principal is bound by, but could not benefit by, their transactions)
Security
In private law, loans of money were secured, usufructuaries had to five guarantees for proper use, marriage arrangements commonly involved security for the due return of dowry, sale on credit involved security for the price, etc.
See pg.244 for a building contract
“A has received the states X in good condition by mancipation… A or his heir…”	
	(Crook, pg.245)
	Fiducia: what is being secured and held in this position
Another example pg.245 (with a slave)
You can use pretty much anything you own as a security for loans
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Rudens
Act VI Scene 2: caught the trunk as if it were a fish. No one owns anything in the ocean.
	As a slave he is not allowed to own property, so it should go to his master
Act V Scene 3: wants to get a finder’s fee; but money should still go to master
	They make a contract that the slave will find tell him where it is for a talent
	They make a promise and the slave things this is a legitimate contract
	He says it is not valid because it is with a slave

CASE STUDY: THE ARCHIVE OF THE SULPICII
The Archive
127 documents
78 out of 127 can be dated: 35-55 AD
Puteoli (where things took place)
	Records then moved at some point to Pompeii
	That is why they have survived: from the eruption encasing them
Over 200 people named
	Will have contracts between people who are not Roman citizens
	Not in the provinces but outside of the city of Rome, in Italy
Financial and judicial documents of a family of money-lenders
Evidence for private legal practice
	Making contracts, settling disputes
Most of Roman legal practice was from the Digest. Through this we see how people are practicing Roman law
The People
Three main bankers
Gaius Sulpicius Faustus
Then Faustus and his freedman, Gaius Supicius Cinnamus
Gaius Sulpicius Cinnamus (doing banking on his own)
Praetorian Formula
(TPSulp 31)
Let Gaius Clossius Celadus be judge.  If it appears that Gaius Marcius Saturninus ought to pay Gaius Sulpicius Cinnamus the HS 18,000 in question, let the judge Gaius Blossius Celadus condemn Gaius Marcius Saturninus in favour of Gaius Sulpicius Cinnamus in the amount of HS 18,000.  If it does not appear so, let him absolve.
Aulus Cossinius Priscus, Duovir, ordered the judgement. Transacted at Puteoli… under the consuls Faustus Cornelius Sulla Felix and Quintus Marcius Barea Soranus (52 AD)
	HS= sesterces
That is the case, all that they can discuss is the money that ought to be paid; the specific amount with the specific individuals
The Duovir is involved in bringing for a judge like the praetor
Consolidation
Tie all your business practices into one contract and gives it one claim. This then allows them to do all kinds of business, whatever it may be. “Whatever we need to do fits under this contract” kind of a partnership
(TPSulp 48)
Under the consuls… Vitellius and Lucius Vipstanus Poplicola on the day before the Nones (48 AD)… I, Gaius Iulius Prudens, have written that I asked and commissioned Gaius Sulpicius Cinnamus (to pay as much as) he or his slaves Eros or …us or Titianus or Martialis or Gaius Sulpicius Faustus or anyone else under the order, request, or commission of any of them, has paid, lent, promised on their behalf, solemnly promised, stood surety for, or for any other reason is obliged, once or many times, to my freedman Suavis or my slave Hyginus or anyone else under their order.
Whatever the sum that will thus have been given or entrusted or whatever the sum for which an obligation, for any reason as provided for above, shall have been formed, that so great a sum be paid; and that fraud is and will have been absent from this matter and this promise on the part of me, my heir, and those who pertain to the matter in question; and in the amount that fraud is not absent and will not have been absent, however much it will have been, that so great an amount be paid; that these things thus be duly paid and done, Gaius Sulpicius Cinnamus stipulated; I, Gaius Iulius Prudens, solemnly promised.  Transacted at Puteoli.
	If there is some kind of dispute, Faustus will be responsible for that.
	The freedmen and slaves of Prudens may also be involved in this contract
	This is a Stipulatio, a one-way contract
Lending
Women always need guardian unless they have a right not to.
Here, a foreign woman gets into a Roman legal contract like a Roman. So it is a rich woman who needs to have contracts to do business. She does have a guardian. She is trying to get a loan and set up a relationship with these bankers. Place and date included in this contract.
(TPSulp 60)
Accounts of Titinia Antracis.
Paid out to Euplia the Melian, daughter of Theodorus, with the authority of her guardian, Epichares the Athenian, son of Aphrodisus, HS 1,600. Requested and received in cash from the vault.
Received for the vault HS 1,600.
For these HS 1,600 in cash mentioned above, at the request of Titinia Antracis, Ephichares the Athenian, son of Aphrodisius, stood surety on behalf of Euplia the Melian, daughter of Theodorus, with respect to Titinia Antracis.  Transacted at Puteoli on the 13th day before the Kalends of April under the consuls Sextus Palpellius Hister (20 March 43 AD)
Disputes
A third of the documents are concerned with litigation
	Promises to appear in court (vadimonium)
	Appointment of a judge
	An agreement to end the dispute
Sulpicii show up as both claimants and defendants; other cases involve third parties (probably customers of the bank)
Vadimonium
(TPSulp 4)
Undertaking given by Zeno the Tyrian, freedman of Zenobius, [to appear] on 11 June next, at Puteoli in the forum before the Hordionian altar of Augustus at the third hour. Gaius Sulpicius Cinnamus stipulated and Zeno the Tyrian, freedman of Zenobius, promised that HS 1,200 should be paid [by Zeno to Gaius Sulpicius Cinnamus in the event of Zeno’s failure to appear].
	This case is in Puteoli: they would go to the Duovir or whoever it is there
	These are always promises between individuals for showing up
Appointment
Of a judge; contract of deciding who the judge is going to be
The duovir picks, but the litigants have to agree
(TPSulp 22)
I Aulus Castricius Celer have written:
I have come to an agreement with Gaius Sulpicius Faustus major concerning the matters, accounts, disputes, suits, petitions, and actions between us, and the [matters at issue] between him and Aulus Castricius Isochrysus… who is mentioned above, that Aulus Titinius Anthus major will be the judge between me and Gaius Sulpicius Faustus major before the Ides of April next.
But if that same Aulus Titinius Anthus major who is mentioned above, will not be appointed, because through me or my heir this does not happen, because through me or my heir through evil fraud it does not happen that the same Aulus Titinius Anthus major who is mentioned above to be appointed, then Gaius Sulpicius  Faustus major has stipulated that I Aulus Castricius Celer have promised that HS 100,000 be duly paid in good coin.
	Another vadimonium happens
Titius is a freedman, so is not technically in the pool of who can be a judge so it is explicitly named. Why they want him is unknown.
Quite an impressive amount for bail
Out of court settlement
Lucius Faenius Eumenes and Faustus had already engaged legal representatives
	Eumenes: Lucius Faenius Thallus
	Faustus: Tiberius Iulius Sporus
Representatives had made commitment to meet in Rome (to see Urban Praetor)
Eumenes and Faustus settled out of court
	But promise of representatives still stands
They have been able to solve this issue on their own, but the contract to appear at Rome still exist. Just because they have resolved the issue, it does not mean they can break the contract to show up at Rome. So if they do not show up in Rome, some one will owe someone money
The vadimonium of this case survives:
TPSulp 2
Undertaking given by Gaius Sulpicius Faustus [to appear] on 24 June at Puteoli in the forum before the Hordionian altar [of Augustus] at the third hour.
Lucius Faenius Eumenes, who is to bring an action for the breach of a contract of sale, stipulated and Gaius  Sulpicius Faustus pledged, that HS 50,000 should be paid [by Faustus to Eumenes in the event of Faustus’ failure to appear].
The breach of contract of sale seems to have been a big deal between the individuals
TPSulp 27
Under the consuls Lucius Vitellius fils and Messalla Vipstanus Gallus on the first day before the Nones of September (4 Sept, 48 AD), I, Lucius Faenius Eumenes, have written that I agreed with Gaius Sulpicius Faustus, for the sake of ending my dispute with him, concerning which we have retained legal representatives on both sides, to renounce the bonded commitment to appear that the legal representative of Sulpicius has with my legal representative at Rome, and to act as if I have received the security for the hearing that Gaius Sulpicius Faustus provided for the reason in question.
Therefore, if Tiberius Iulius Sporus will have forfeited the bonded commitment to appear that he has with Lucius Faenius Thallus, my legal representative, on the Kalends of next November (1 Nov.) at Rome before the triumphal statue of Gnaeus Sentius Saturninus at the third hour in the amount of HS 50,000 in cash, no one will bring action for that reason with Tiberius Iulius Sporus or with his guarantor or claim or demand any of this amount from him.  If anything is done contrary to these terms, then as much as the matter will be, so much Gaius Sulpicius Faustus stipulated that he be paid; Lucius Faenius Eumenes solemnly promised. I acted as if I had received from him the security for the hearing that Gaius Sulpicius Faustus provided for the reason in question, at his request. Transacted at Puteoli.
Seems like there has been a kind of fraud happening. They say that money has changed hand, but it did not. There is an agreement that the money has changed hands and there is not legal recourse later to take the money (?)
Forfeited commitment that the money does not have to change hands
Contract still exists, but can now pretend that it did not happen
You do end up with people fudging situations because the contract is so strict that they cannot get out of it by real means
Nov 14
Chapter 8: Read the textbook too
Iniuria 
Action of one man against another
	Personal physical assault or battery
	Every sort of offence against dignity or standing, including defamation
	Tainting one’s character
From the Twelve Tables
	“If he shall have done an iniuria let there be a penalty of twenty five (asses)”
Praetors added clauses to their edict
	Nothing can be done for the purpose of defaming
	Actio iniuriarum: the way in which you can bring something to court
	Open ended… see Digest title
	One thing it doesn’t cover is the killing of a free man
	Seemed to be a catchall category that morphed over time
Actio Iniuriarum
	Before recuperatores (people to estimate the cost of the “injury”)—but not always
		How much someone’s name was worth; or injury
	Plaintiff names a figure (the judge can reduce but not exceed this figure)
	Conviction results in infamia
	Personal (so not available to plaintiff or defendant’s heirs)
Like contracts—cannot take someone to court for defaming a relative; the person has to do it himself
	Cannot delay your injury (or you lose the right to the action)
		Requires immediate action
A special court (de iniuriis) was a standing jury court (established by Sulla)
	Technically not a criminal court
Did not originally include defamation but at someone a senatus consultum added libel and slander—probably dating to after Augustus (law changes over time)
Defamation, like other iniuria could be proceeded against either for civil damages or before the jury courts
Cicero’s forensic and political speeches
	No evidence that these were taken as “slander” or defamation
	Maybe just part of rhetoric?
No actual case is ever heard of in which anyone sued anyone else for defamation on the basis of what was said about him in the courts or the senate or coram popula (in the presence of the people
Might have something to do with status?
Legal Rights and Duties of the Citizen
Civis Romanus (Roman citizen)
Rights
	Suffrage—which included legislation
		A legislative body in voting for magistrates, etc.
		But you need to have the time to come to the city to legislate
	Stand for public office (but not freedmen)
	Right of appeal (but how useful this was in reality is up for debate)
		Paul appeals to Rome
	Commercium and conubium
Duties
Military service
Legions (civis Romani) and auxilia (peregrines) for non-citizens and became citizen upon retirement
Taxation
	Land-tax (non-Italic land)
Indirect taxation (sales, custom dues, manumission, etc.)—5% tax on inheritances charged upon cives Romani
	Local taxes (unless exempt)
Billeting and provision of transport for the government postal and supply service (army too), maintenance of roads, public works
	People trying to get out of this, or abuse
	Unauthorized people using the system
		Fake postmen who just want to get somewhere fast
	Quarrels over responsibility
		Whose horse to take?
	Efforts of emperors to correct the abuses
		Rescripts
Civic responsibilities
	Guardianship
	Judges
	Jurors
Exemptions (see chapter 4)
Exemption from guardianship
Crook, pg. 258-259
“To Iulius Lucullus his excellency the… behaved in all ways as guardians…”
It appears that the people of Antinoopolis have some sort of special right
	People from Antinoopolis can only be guardians for people from there
		Trying to weasel out of this
People know what has happened in the past and people look for decisions in the public record
Use magistrate to work in your favour if you give them information that might help your case
State control?
State not really concerned with daily life
	But could interfere if it chose to (emperors/magistrates)
Limits and restrictions from the Twelve Tables
	People liable for maintenance of roads at the bounds of their property
	No burials or cremations within the city
	Limits on elaborate funerals
	Hostile demonstrations (custom seems to have disappeared by 1st century BC)
		Milo and Clodius
	Nocturnal assemblies
		Bacchanilia
	Limit societies
		Prevent united groups meeting for certain practices
	People could apply and get exemptions for these
City planning and by-laws
Repair and maintenance of public streets is to be done by the proprietors of the buildings that flanks them (if only on one side, the state will pay half)
Streets free from rubbish (special officials)
Traffic regulations (no heavy traffic during the day)
	To allow for people to move about the city by foot
	Major deliveries to stores had to happen by night
	Same throughout the Mediterranean
No erection of structures is allowed in public spaces or porticoes
Change over times
See Crook, pg. 260-261
Aediles and other minor officials responsible for carrying out these rules
	Praetor’s edict was mechanism for enforcement
Series of Titles in the Digest
Market legislation
Crook, pg. 261
“The aediles then say: “Let no one be found to have had a dog… double the actual damage.”
Always some kind of a fine: certain amount with injury and death; determined by judge; double damage
Buildings
You cannot buy a building in order to make profit by demolishing it and selling the materials (punishable to both the buyer and seller; transaction is null)
	Letting land you are responsible for deteriorate in value
Can’t leave a building by legacy or fideicommissum(trust) with instructions for it to be demolished—extended to include attachments of buildings(columns and so on)
Expropriation
State taking some resources
Penal expropriation
Expropriation for public necessity
	Has to do with roads and aqueducts
Expropriation for public utility
	Has to do with roads and aqueducts
Aqueducts (Crook, pg. 263)
“Decision of senate for repair of aqueducts;… without damage to it.”
No damage to private property: so if your property gets damaged, you might have a case
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Criminal Law
Standing juries (supplanted by emperor’s delegates later)
Books 47 and 48 in the Digest
Conviction in all cases resulted in infamia
Pgs. 269-275
Suicide
Seems to be a legitimate “way out”
	If you know you are guilty; acceptable reaction
	Especially for the upper classes
“This kind of death was often put into people’s minds by fear of the executioner… a bonus for getting it over quickly” (Crook, pg. 275)
Death before conviction forestalled the conviction, so that consequences of ignominy and confiscation did not fall upon your family
	Cicero’s day?
By the end of our period, suicide before conviction did not save someone’s will
	Had to kill yourself before any charge had been laid
Procedure
Codified by Augustus in the lex Iulia iudiciorum publicorum
	Named accusers and proper statement of charge
	Authorities had no authority to charge people
		Senate cannot bring something as a body; Aediles too
Any citizen (with some minor exceptions; se pg 277, but exceptions to the exceptions) could bring a criminal charge: rewards for accuser if trail resulted in conviction, but liable for unsubstantiated charges (professional “accusers”?)
Law and Christians
Freedom of religion?
Special category?
Christians were punished “for the name”
	Not for any kind of criminal action
Legal framework unclear
Philosophers, astrology’s, other religious groups banished from Rome at times
The Senatus Consultum of Cn. Piso Pater
Background
Tiberius is emperor
Germanicus (adopted son of Tiberius and possible heir to the throne) dies under suspicious circumstances (AD19)
Germanicus in the East leading an army to deal with neighbouring client kingdoms and external relations
Has some conflicts with the governor of Syria, Gnaeus Calpurnius Piso (open insuborination) Germanicus is supposed to have power over the governor
Piso charged with treason
	Thought that PIso poisoned Germanicus
Case given to the Senate to oversee; given by Tiberius
Committed suicide during the trial
	But still has punishments
Months later, the senate published a decree of what happened to the whole empire
	Tablets that surive come from Spain
	Demonstrates power of the imperial family
The Senatus Consultum
Lines 4-12
Concerning these matters they decreed as follows:
Thank the gods that the tranquility of the state has not been disturbed by Piso
	 And the Tiberius (our princeps) has given the Senate the case (to find truth)
	Fair trial (brought Piso’s sons to defend their father
The Case:
	Letters and documents presented
	Witnesses
Demonstrating the greatness of Germanicus and the savagery of Piso
	Character assassination and the greatness of the imperial family
Germanicus’ “Testamony”
On his deathbed
	Germanicus accused Piso of his murder
Piso
	Ignored the majesty of the imperial house
		Treason for disloyalty to the imperial family
		New idea, because treason used to actually be against Rome
	Ignoring the law of the land (iure publico)
Attached to a proconsul about whom a law was put before the people providing that in whatever province he entered he had greater imperium than the province’s governor (and Tiberius had greater imperium than Germanicus)
	Tried to stir up civil war
		United Syria his province against Rome
	Unexampled cruelty (capital punishment abuses)
	Corrupted military discipline
	Piso accuses Germanicus of things (not talk ill of the dead?)
		Not honouring Germanicus’ memory is bad
	Rejoiced in the death of Germanicus (impiety)
Divinity of the Diefied Augustus was violated
Legal Standards?
Hearing the case
	Exchanges between prosecutors and accused
	Witness from every social order
	Written evidence
Senate puts loyalty above the law
Cites only two statutes: they are relating to Germanicus’ imperium (line 34) and to the punishment of Piso’s associates (line 122)
	Exiled and being punished within the law of treason
Punishment
He did not subject himself to the punishment be deserved
	Committed suicide
So the Senate decided
	No lamentation on account of his death
Damnatio memoriae (statues, portraits, name be removed)—his mask cannot be carried in the funerals of his family (wiping his memory off the face of the earth)
Lands be confiscated (lands return to Tiberius)
	Conficated by the “state”
Germanicus vs. Piso
The erasing of Piso’s memory vs. the commemoration of Germanicus
Clemency
From the confiscated property, half to be given to Piso’s eldest son (who was quaestor and seems to have been ok)
And in return, he must change his first name, which was the same as that of his father
1 million sesterces be given as dowry to Piso’s daughter (Calpurnia) and 4 million sesterces as personal property
Structures joining his private residences be removed and destroyed
His houses were connected so that he did not have to walk on the street in between them
Plancina
Senate absolves Piso’s widow (109-20)
	Against whom numerous weighty charges had been lodged
	Spare Plancina and Marcus
Tiberius intercedes at his mother’s (Livia) request (to spare them)
“most well deserving of the repblic not only because she gave birth to our princeps but also because of her many and great kindnesses to men of every order (although she has influences, she uses it well)”
	Constructions of family seem to become more important than the actual legal case
Punishment
The senate upholds the legal penalty for Piso’s accomplices (120-123)
	Exiled (be refused food and water)
		Quoting the laws by the praetor who presides over the law of treason
	Property be sold by the praetors in charge of the treasury and the proceeds placed
The Future
The senate judged that Ti. Caesar Augustus had exceeded devotion of all parents (or parties)…
Even though he can grieve for Germanicus, he should turn his attetnion to his other son, to ensure the prosperity of the state
“that all the case he had previously divided between his two sons he devote to the one he had” (127)
Continues to line 132
The Imperial Family
Senate praises Julia Augusta (Livia) and Drusus (Tiberius’ son) for emulating the justice of Tiberius
That they had not shown a greater devotion to Germanicus than fairness in reserving their judgments until the case of the elder Cn. Piso was tried (134-136)
Also the others who were tied to Germanicus
	Agrippina (his wife): had lots of kids
Antonia (his mom): only married once and even after he (Drusus the elder) died, she refused to remarry (integrity of character) — contradiction to Augustan moral legislations and praised for the opposite as Agrippina
	Livia (sister of Germanicus)
Senate praises these women for their loyal grief and their restraint in grief
Imperial family playing a major role in the legal proceedings of the Roman empire
More Praise
Equestrians
	Loyally understood the matter (how greatly relevant it was to everyone’s safety)
	Witnessed the disturbance
	Grieved the injuries to the imperial family
		Imperial family a focal point for this
People
	Devotion
Soldiers
	Fidelity (those who rejected Piso’s “conspiracy”)
	Future (safety of the imperial house is in the hands of the soldiers)
		Soldiers are needed for imperial rule
		Emperors are made or broken based on the soldiers
Eternal Memory
Record of the deeds of the Senate
	And their thoughts towards the greatness of Germanicus and the evil crimes of Piso
The speech of Tiberius and the decisions of the Senate be inscribed in bronze and set up wherever Tiberius wants it
Also in the most frequented city of every province (capital cities where the provincial governors were; major trade ports)
		As a promotion of the imperial family
	Winter quarters of the army (near the standards)
		Loyalty from the army
The End
They decreed
	Present in the senate: 301 senators
	Single decree passed on the motion
I, Tiberius Caesar Augustus, Tib potest. XXII, have written in my own hand that I whish this decree of the Senate, which was made on 10 December in the consulship of Cotta and Messalla, on my motion, written by the hand of Aulus, my quaestor, on fourteen tablets, to be entered into the public record.
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Rome and her Provinces
Rome’s expansion
From City to Empire
	Yet internal administration didn’t really change
War and/or diplomacy
Annexing territory (making it into provinces) and/or client kingdoms
	Client kingdoms have no Roman law, but Roman law in provinces
Looked to the local elite to keep people in line
	Conflicts between local and magistrates from Rome
Being a magistrate in a provincial town gains you Roman citizenship upon retirement
	Keeps the local elite in line
Set up colonies (settlement of veterans)
	Giving them free land
Until the end of the First Punic War (241BC), Rome had no overseas territory
	They gain Sicily (first Roman Province); Subject territory, has to pay tribute
Senatorial vs Imperial Provinces
	Senatorial: governed by the Senate (through a pro-consul, pro-praetor; governor)
		Traditional Roman provincial government
	Imperial: under the personal control of the Emperor (through a legate); Ex: Pliny
Tended to be the provinces with the army in them and near the frontier, at risk of being lost, so emperor needs to be in charge and he chooses who get to govern it
Senatorial provinces: governor chosen by lot
Roman Law in the Provinces
Law that governs you depends more on who you are rather than where you are
	Greek or Jew living in Roman territory; Roman legal rules did no necessarily apply
		What laws do you use in a dispute between a Jew and a Roman?
If you are not subject to local laws, this does not give you freedom, it means you are not protected by the laws
	Sometimes cases are tried “as if the parties were citizens”
		Still in a case by case basis
Simplest Breakdown
	Two Romans: Roman law applied (governor takes place of praetor)
	Two citizens of community: resolved under their own law
Mixed relationships: general principle is that a person was to be sued in his or her own place of residence
In any case, if lots of money involved, or capital office, Romans get involved
Seriousness of the dispute: civil law matters left to local authorities, Roman governor more likely to intervene in high value cases
Local agreements: right to manage their own affairs by treaty or decree
	Antiopolis guardianship case
Status
People who are better off are more likely to be successful in cases, have the resources to take the cases to court, have people who are loyal to them; like in Rome
If you are up against a Roman citizen, what is the likelihood of you being heard and winning?
Time and Space: custom, tradition
	Can almost have the authority of law
Individual judgment: Roman governor just decides
	At the mercy of the governor, like in Rome at the mercy of the praetor
Roman Governor
Senatorial Provinces: proconsul, propraetor
Imperial Provinces: legati (delegates of the emperor)
Duties (to promote Roman interests and maintain peace and order in the province)
1) Protect it against foreign enemies and domestic agitators
2) Serve as judge in legal disputes
Can pick who is judge for a particular case
Staff consisting of other administrators and the military
Roman Governor Legal Aspects
Sole independent jurisdictional authority
	Can delegate his power
	Principal duty is to tour the province holding assizes
		All suits involving ROMan citizens came to him (right of appeal to Rome)
Criminal jurisdiction: governor has sole authority over peregrines (it was exercised without limit)
Roman citizens cannot be executed, flogged, tortured, or put in chains by a governor if they appealed
Capital crimes have to go to Rome
			Treason, etc
The governor of a province should prevent illegal requisitions, especially those made with violence, and sales and financial obligations extorted through fear, or where money is not paid.  The governor should also see to it that no one unjustly makes a profit or suffers a loss... It pertains to the honorable reputation of the governor of a province that more powerful men do not injure the more humble, and that their supporters do not harass the innocent with false accusations.  The governor should take care to prevent unauthorized staff-members from proceeding to threaten people under the pretext of assisting military officials, and to punish them when they are caught.  He should also prevent illegal exactions from being made under the pretext of collecting tax and tribute.
The governor of a province will see to it that persons of limited resources are not injured by having their only lamp or small supply of furniture taken from them for the use of others, under the pretext of the arrival of officers or soldiers.  The governor should see to it that nothing is done, in the name of the military, which does not actually pertain to the benefit of all the soldiers in common, but which is done by those who unjustly claim advantage for themselves alone.
It is proper for a good and conscientious governor to take care that the province which he governs is peaceful and quiet.  He will accomplish this without difficulty if he works carefully to hunt down bad men and free the province of them; for he must hunt down sacrilegious persons, robbers, kidnappers, and thieves, and punish each according to his crime, and apprehend those who harbor criminals, for without them a robber cannot remain concealed for long. 
(Digest 1.18.6 and 13)
Status comes into play but they are possibly trying to fix it. Whether or not it happens in reality, we do not know.
People are trying to get in where they are not allowed
Taxcollectors going into the provinces extracting more money than was legally allowed so the governor was supposed to deal with this but he was often the biggest culprit
Should not be tking advantage of people, taking things from people
Keep crime to a minimum, keeping the peace, and make sure the province is not being illegally extorted
Iudex in an Imperial Province (Crook, pg.86-87)
“Suit between discharged trooper Dionysius son of Mnalius… and should be adjudged to him.” (Place and date follow)
There seems to be the issue of who is the closest relative, so who is going to by the grade 1 heir of this dead soldier. 
	Who gets the estate?
	Son of the brother is closer, so he is going to get the estate
	These guys must be Roman citizens because they are in the legion
	Roman law functioning in the exact same way
Governors
Pliny (born 61 or 62 AD)
109 or 110: appointed by Trajan to govern the province of Bithynia-Pontus as propraetorian legate with consular power
Was originally a senatorial province but some recent issues caused Trajan to take control
	61 letters (range of problems confrontimng him)
Pliny’s letters
Letter 5
	Request for grant of citizenship (as a favour)
Physiotherapist who seems to have helped Pliny with illness. Pliny asks the emperor for citizenship for him. He is a foreigner who has been manumitted by a foreigner, so he cannot have Junian Latin status.
Letter 6
	Some complications
	Egypt has some special citizenship that causes problems
	Could you give him Egyptian citizenship first, then Roman citizenship
Letter 7
	Response from Trajan
	Trajan does not like to give out Egyptian citizenship
Letter 19
	Guards for prisoners? (public slaves or soldiers)
Uncertain about whether to use public slaves, whom he thinks are less reliable, or solider, whom he would be disrupting from their other duties
Letter 20
	Response (keep status quo: continue to use slave)
	Just reacting to the letter
Letter 29
	Slaves posing as free
	Punishment? Military discipline?
		He got soldiers that are actually slaves, so they cannot be in the army
		Do we have to try them under military law?
Letter 30
	Response
	Depends on situation but not on time
It doesn’t make a difference based on whether they have taken an oath or not. The fact that they are slaves who have pretended to be free is the issue here
Letter 31
	Punishments (status and age)
	Certain men condemned to something have over time taken on other slave positions
		Public slaves seem to be better positions than condemned to the arena
	He writes to the emperor to find out what he should do
He is concerned with the issue of the men now being old—it is not fair to shove 65 year olds back into hard labour, but does not like the idea that they are public servants. 
He says to the emperor that he will not do anything until he hears back from the emperor
Letter 32
	Response
	Trying to clean up the mess
	Case by case (age dependent)
	Condemned in the past 10 years must return to continue their sentences
	Any of the more advanced years or eldery can have nicer jobs
Letter 56
	Trial
	Revoking of a previous governor’s actions
	What happens if person you exiled does not leave?
	People are able to appeal to emperor for exile
	Law is always changing; legislations can be revoked
	He gives some information of past decisions to Trajan
Letter 57
	Response
Need more info
Looked over cases
Man still to be banished but opportunity to appeal in two years
	Could be punished for making a mockery of the penal system by not leaving
Letter 58
	Exemptions from punishment (grounds: philosopher)
	Convicited of forgery, sentenced to mines
	Other evidence (letters, edicts, etc.) witnesses
		Seem to have access to records of past rulings
	There are restrictions for who can be sent to the mine
Letter 59
	Interceding for Flavius Archippus
	Wants to help him but wants emperor’s decision
Letter 60
	Response
Letter 65
	Forster-chuildren
	Consulting the laws
Issues regarding people who have exposed their children and people found them and raised them as their own
	No formal adoption
Making Trajan aware that he is aware of the responses to issues of this kind
Letter 66
	Response
	Evidence?
	Issue if you raise a freeborn exposed child as a slave
		Status issues
Letter 72
	Status
		Restoration of people to freeborn status
	Precedent
Letter 73
	Requires more information
	Give me the senatorial decree and ill decide what happens after that
Letter 79
Pompeian law: after the defeat of Mithradates by Pompey in 66BC, Pompey established the province of Bithynia-Pontus and imposed a system of administration based on Roman practice
	Augustus owered age to 25 in Rome and 22 in Bithynia
	Can those under 30 be enrolled in the local senate?
Letter 80
	Yes, if a magistracy is held
Yes, if you are 22 years old and have held office you can become a senator, but no one under 22 can, because you cannot hold legal magistracy
Letter 92
Illegal assemblies
Special rights (because of Trajan’s generosity)
	Exception; not negating that there are such things as illegal societies
He is attaching a letter because they are not sure if their meeting fits in with what Trajan allows them to do
Letter 93
	Response
	Exception (this is banned in all other cities)
Letter 112
	Pompeian law again
	Contribution of sums
	General rule?
Letter 113
	No general rule
	Figure it out
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Law in the Provinces
Tabula Heracleensis
Lex Irnitana (pg. 181-199)
	Comes from a community called Irni which we know nothing else about
Group of people in the province of Spain who have decided that they want Roman law for the community
Tabula Heracleensis
Regulations composed by Julius Caesar regarding public matters in the city of Rome
	Found in Caesar;s papers after his death
	Made into law by Mark Antony (as consul) after Caesar’s death—with no edits
Used as framework for municipal charters in the provines?
	Special draft for the community of Fundi (30)
	But found in Heraclea, so used for this community’s charter as well
		Seems to suggest that Heraclae has a similar idea
		Seem to have no two communities that have adopted this set of legislation
		Community by-laws
Missing beginning and end so not exactly sure what the scope of the legislation was
Information regarding the grain dole (5)
“Whenever and wherever grain is distributed to the people he [the magistrate] shall keep this list displayed daily, for the greater part of each day, where it can be easily read from the ground level.”
Issues of people potentially going back for seconds; maybe at a different distribution centre
Problem of literacy: how many people could actually read these things?
6: penalty
Fine: 50,000 HS payable to the state for each modius of grain; anyone can sue for this sum
7 and 9: streets
	Who is responsible for streets (see Chapter 8)
8: repair
	Aediles (areas determined by lots)
	People are responsible for the patch of property right in front of their house
10: streets
	Notice of lease contract for upkeep of street
	At least 10 days notice; public contract
	Action if contract breached
If the owner on whom this assessment has been imposed, or his agent, does not pay this money or give security therefor to the contractor within the next thirty days of his notification of the assessment, he shall be obliged to pay the amount assessed and a penalty of half of the amount to the contractor. In a suit for this money the magistrate, on application, shall appoint a judex and grant an action in the same way as it is proper for a judex to be appointed and an action to be granted in a suit for the recovery of a money loan.
12: street cleaning
	Maintenance
14-16: traffic
No wagons during the day
Exceptons: transportation of materials for the gods, removing rubbish from the city, priesthoods (official duties), public games (processions), removing dung
23: age for public office
	No one under the age of 30
	Exception: served 3 campaigns in the cavalry or 6 as infantry
	Can’t be an auctioneer, master of funeral ceremonies, undertaker (penalty)
		These people cannot be magistrates
25: other exceptions for public office (admitted among the decurions)
	Decurions: the provincial senate
	2 consuls in Rome and the Senate
		In the provinces: Duoviri and the Decurions
30:
Whoever is or has been commissioned by a law or a plebiscite to give a charter for the municipality of Fundi or for the citizens of that municipality, whatever supplements, amendments, or corrections are made to this charter in the year immediately after the people authorize this law shall be binding on the citizens of Fundi, as would have been if these had been incorporated by him when first he gave a charter to Fundi on the authority of the law or the plebiscite. No one shall interpose a veto or interfere in any way to invalidate the aforesaid supplements, amendments, or corrections, or to prevent them from being binding on the citizens of Fundi and obeyed by them.
	This is the law
	There may be changes during the first year but after that year this is binding
		Have a year to figure out what you want to do
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Final Exam
Bring in other examples from class for long answer part
Lex Irnitana
Irni, in Spain
Flavian Municipal law?
Put together from fragments and supplemented with lines from a similar municipal code from Spain (Lex Malacitana)
Examples of stuff we’ve seen: like getting citizenship after serving a magistracy
These are the main chapters to focus on:
	Compare them with what happens at Rome
Ch. 19: Aediles
	Responsibilities
	Some limited jurisdiction
	Right and power over corn supply, etc: same as what they were doing in Rome
Ch. 21: acquiring citizenship
Magistrates after they have left office get to be Roman citizens (and their parents, wives, and legal children, grandosns, and grand daughters
Ch. 26: Oath for public office
	As Emperors are being deified, they are entering the Roman pantheon of gods
Ch. 28: Manumission of slaves before the duumviri
	Restrictions and procedure
	Be in front of a duovir, similar to manumission in city of Rome
Ch. 29: Granting of guardians
	(Rubric: means the sentence was originally in red and it serves as a title)
Ch. D and E: decrees of the decurions
	Can be annulled (more than 2/3 have to be present)
	¾ have to wish it to be annulled
	Fluidity of Roman law
Ch. J: Public business
	Resictions on public contracts of “rent: or “buy”
	Keeps politicians out of it?
When you are holding public office you do not have the right to enter public building contracts
		Perhaps to prevent corruption?
Ch. 62: Destruction of buildings
	See Chapter 8 in Crook
Romans don’t seem to like the idea of taking down a building and selling the materials for profit
Whoever acts against these rules is condemned to pay money that goes towards the city
	Anyone is able to bring forth these cases
		They might get a finder’s fee for bringing forth the case

Ch. 63: Offerings for rent
	Common records, cost, conditions, other detail
	Things have to be properly displayed at ground level so everyone can read it
	This has to be included in the common records
Ch. 68: Advocates
	Pleading the public case
	People who are defending people in political or civil cases
Ch. 6: Trial over common funds
	Status
	Action (worth more than 500HS)
	Oath
	What is action if less than 500HS
Provincial governors not getting involved unless there is a certain amount of money involved
Ch. 74: Illegal gatherings
Rubric. Concerning illegal gatherings, societies and colleges. No one is to take part in an illegal gathering in that municipium or to hold a meeting of a society or college for that purpose or to conspire that it be held or to act in such a way that any of these things occur. Anyone who acts contrary to these rules is to be condemned to pay io,ooo sesterces to the municipes of the Municipium Flavium Irnitanum and the right of action, suit and claim of that money and concerning that money is to belong to any municeps of that municipium Tablet VIIIC who wishes and who is entitled under this statute.
	There is a fine
Anyone can be spying on their neighbours, seeing if they are gathering illegally, and bringing forth a charge
Ch. 82: Waterways, roads, etc.
Rubric. Concerningroads, ways, rivers, ditches and drains. The duumviri, either or both, are to have the right and power of creating, or alteringthe course of, whatever roads, ways, rivers, ditches or drains of that municipium the duumviri, either or both, wish, provided that this takes place by decree of the decuriones or conscripti and within the boundaries of that municipium and without damage to private interests. Whatever is created or alteredin this way, it is to be right for it so to be and remain.
Waterways can be moved by natures, and you might lsoe or gain property
The duumviri of the city have the right to change a waterway or put a road through your property if need be; for the betterment of the community and if it is not detrimental to the person’s property.
	Allowed by the decree of the decurions
Ch. 86-87: Choosing and rejecting judges
	Decurions
	Born free
	Not younger than 25
	Owned property not less than 5000 HS (or owned by their pater familias)
		Can’t be judge if: over 65, ill, aedile or quaestor, etc…
	Compare with list in Rome
Ch. 93-97+ Letter
Intent is important
	But how do you prove/define intent?
Any actions legal and valid if done without wrongful intent
Catch all phrase so they do not have to legislate about everything
All incolae must also obey
	No longer just leaving peregrines on their own
Inscribed in bronze, put up in a prominent place at reading level
Question of literacy or even speaking Latin; but it is there and ignorance is not necessarily a defense for doing something wrong
Law evasion: 100,000 HS fine (to the town)
Patron rights
	If you had slaves before, those rights are not taken away from you
Letter:
I know full well that some marriages are covered by (?the) statute; and if your anxiety indicates in any way that you have entered into some unions later with too little thought, those of you to whom I give forgiveness for the past, I demand that in future you remember (?the) statute, since now every avenue of indulgence has been used up. Letter given on the fourth day before the Ides of April at Circei, recited on the fifth day before the Ides of the month of Domitian. In the year of M'. Acilius Glabrio and M. Ulpius Traianus, consuls. [.] Caecilius Optatus duumvir and Caecilius Montanus ambassador saw to the inscription.
We don’t know to what this actually refers to
		Seems to have something to do with marriages
		Just follow the law
	The letter is dated
	It was added on and inscribed with the entire municipal code in one place
Example of a bad Governor Verres
Case study: Cicero against Verres
	Gaius Verres governor of Sicily from 73-70BC
		Used his position to enrich himself
The Sicilians sent a delegation to Rome to charge Verres with extortion (Cicero defended them; his first major case)
Cicero (a nobody) was up against Quintus Hortensius (the most brilliant speaker at the time); Verres had political connections
After the first day, Cicero presented such evidence that Verres chose to fo int voluntary exile
Cicero then published 5 more specches discussing the misconduct of Verres
These specches show how law courts and defense worked in the Roman world
	Misdeeds of governors
Keep in mind, Cicero is attempting character assassination (and the evidence of what happened comes from him… do we trust him?)
In just three years he so thoroughly despoiled and ruined the province that it can in no way be restored to its former state…
He didn’t allow the people of Sicily to have acces to their own laws, our senatorial decrees, nor universal rights of men
	Interfered in every legal case, stole inheritances, extorted money from farmers
	Roman citizens torture and treated like slaves (executed)
	Bribery
	Did not defend the communities (lost ships and resources to pirates)
Two responsibilities of the governor: keep internal affairs good and defend against external threat
	Starved the population
Character assassination
Now, about his adulteries and debausheries—a sense of decency makes me shrink from describing his outrageous lewdness…
Hints of bribery and an unfair trial
	Hortensius has been elected consul (in June, will be consul as of January)
How is it that a defendant one day thinks that he is sure to be convicted… is acquitted?...
	Evidence of bribery (baskets full of Sicilian bread)
Character assassination
I must keep..
Verres as quaestor
	In Lampsacus, Asia Minor
	Dought out a woman for “fun times”
Went after the daughter (with impecceable chastity and modesty) of a well respected member of the community (Philodamus)
Sorts out a dinner part so that he might rape Philodamus’ daughter
His plot is found out
They said that they knew he was.. legate
Verres decides to charge Philodamus and his son with murder in connection with the death of Cornelius (Verres’ bodyguard)
Verres was on the jury as well as other influential upperclass individuals
Philodamus and his son were found guilty at a second hearing (sentenced to execution
The former (Philodamus) because he tried to defend the purity of his children… Of this incredibly shameless man…
Friends and allies of the Roman people executed because of the wickedness of this Roman governor
Verres became governor and was judge in a case against the previous governor
	Bribery
Sopater was acquitted the first time, but went summoned to court again, Verres said that he reuired bribes, Sopater gave him 80000 sestercces, but his accusers gave a bigger bribe (when Verres asked for more money, Sopater refused).
The next day, the court reconvened… on the same charge
Verres cleared the courtroom and made his own judgment: Guilty
	Making his own rules
Cicero gives more evidence of bribery
	Anyone who wanted to become a senator, however young... Verres was large enough
Evidence of collusion between VErres and businessmen
	Cicero tracked down the accounts in Sicily (Verres is lending money)
		How he should have been?
I have introduced to you, gentlemen of the jury… and the tyranny of Apronius
	Stole harvests, statues, money, silverwear
Killed Roman citizens (in public; stripped them, beat them, strangled them, and crucified them!)
To put a Roman citizen in chains is a wrong.. Between liberty and Roman citizenship.
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Legislation against the Christians
Illicit society?
	Are they like the Bacchanalian conspiracy?
Punishment for actions?
	Like how Roman law usually works?
Name?
	Or just because they are called Christians?
Why target this group?
Don’t partake in social events or religious festivals (but neither do the Jewish communities and they aren’t targeted in the same way)
The Romans think the gods will smite everyone because fot his group of people
Won’t show loyalty? (sacrifices to the emperor and his family)
	Scared about this leading to civil war and uprisings
A threat to local customs?
	A new group showing up and threatening the status quo
What is the legal framework?
	How do they go about dealing with the situation
Persecution
Tac. Ann. 15.44
To put an end to the rumor that he had ordered the fire, Nero invented charges of guilt and inflicted the most exquisite tortures on a group of people whom the Roman mob called “Christians” and hated because of their shameless activities.  During the reign of Tiberius, Christus, who gave his name to this group, had suffered crucifixion under the procurator Pontius Pilatus; and a dangerous cult, which had been kept in check for the moment, burst forth again, not only through Judaea, the origin of the evil, but even in Rome, where all the hideous and shameful things from all over the world flow together and swarm. Therefore, first of all, people who admitted their belief were arrested, and then later, through their information, a huge crowd was convicted not so much of the crime of setting the fire, as of hating humankind.  Mockery was heaped upon them as they were killed: wrapped in the skins of wild animals, they were torn apart by dogs, or nailed to crosses, or set on fire and burned alive to provide light at night, when the daylight had faded.
Nero offered his garden for this spectacle and provided circus entertainment where he put on a chariot driver’s outfit and mingled with the crowd or stood in a chariot. And so pity arose even for those who were guilty and deserved the most extreme punishment, since they seemed to have been slaughtered not for the public good but to satisfy the cruelty of one man.
Seem to hint that Nero actually set fire to the city himself because he wanted the prime real estate, but he cannot actually justify that and so be blames the Christians
	Not incorporating themselves into Roman way of life and will anger the gods
		Not really on their actions
	About how horrible Nero is “satisfy the cruelty of one man”
	First big example of the persecution of Christians
Pliny’s letters
96: Pliny to Trajan
	What do I do about these Christians?
	(is it the name Christian? Or some crime?)
	Here is the procedure I have followed
1. I Ask if they are a Christian
2. Give them a couple of chances, after threatening execution
3. If they made sacrifices, I released them
	The “informers” say what Christians do
Assemble at dawn, to sing; bind themselves with an oath to avoid acts of theft, bridandage, and adultery; not to withhold money deposited with them when asked for it
		Assemble again to take food
		But stopped after Pliny’s edict banning secret assemblies
	Asked two of his maidservants (through torture_
	Found nothing other than debased and boundless superstition
Pliny awaits instruction (but thinks that clemency could help turn people away from this superstition)
97: Trajan’s Response
	Followed right procedure
	Christians not to be sought out
	If brought before you, punish; but if person sacrifices, then pardon
	No anonymous accusations
		Must be brought to court by someone
Refusal to Sacrifice:
The Martyrdom of Sts Perpetua and Felicitas, 6
One day when we were having breakfast we were suddenly rushed off for a hearing.  We came to the forum and straightaway the news travelled all round the parts of the town near the forum and a huge crowd assembled.  We stepped up onto the platform.  The others were questioned and confessed their faith.  Then it came to my turn.  And my father appeared straightaway with my son and dragged him up the steps, saying: Perform the sacrifice.  Have pity on your baby.” And Hilarianus, the procurator, who had then taken over the right to try capital crimes in place of the late governor Minucius Timinianus, said to me: “Have compassion for the white hairs of your father; Perform the sacrifice for the well-being of the emperors.”  And I replied: “I’m not doing it”. “Are you a Christian?” Hilarianus said. And I replied: “I am a Christian.” And when my father went on trying to sway me from my resolve, Hilarianus gave orders for him to be thrown to the ground and beaten with a rod.  And I grieved for my father as if it was me that had been beaten; I grieved for his miserable old age.  Then Hilarianus proclaimed sentence on all of us and he condemned us to the beasts; and joyfully we went back down to our prison.
	No punishments for people who are not Christian but have Christian relatives
Wide-spread Punishment
Emperor Decius (249-250 AD)
	Ordered the whole empire to make sacrifices
This edict the first central pronouncement to impose behaviour on all Christians that they would find unacceptable
	How was this enforced?
	By what mechanisms?
It has the force of law but how do you make sure everyone is following these rules?
	Evidence of sacrifices taking place
Certificate of Sacrifice (Papyrus)
L. Mitteis and U. Wilcken, Grundzüge und Chrestomathie der Papyruskunde I.2 (Leipzig, 1912) no. 124
<First hand> To those chosen to superintend the sacrifices in the village of Alexander’s Island; from Aurelius Diogenes, son of Sabatus, of the village of Alexander’s Island, ages seventy-two, with a scar on his right eyebrow.  I have always sacrificed to the gods; and now in your presence in accordance with the terms of the edict I have sacrificed and [poured a libation?] and have [tasted] the sacrificial victims.  I request you to certify this. Farewell. I, Aurelius Diogenes, have presented this petition.
<Second hand> I, Aurelius Syrus, saw you and your son sacrificing
<Third hand> [I… son of … certify it.]
<First hand> In the first year of the emperor Caesar Gaius Messius Quintus Trajanus Decius Pius Felix Augustus, on Epeiph 2 <26 June, AD 250>
	“I have been a part with the whole Roman religious system”
	Witnesses listed; and date.
Proof of Sacrifice
Afterwards, proof of sacrifice witnessed by two officials
	But gods to be sacrifice to not specified
		Could be local or specifically Roman ones
In 257 AD, Valerian ordered all those who practiced Roman religion to perform Roman rites (sacrifice the crucial test)
	Bishops, pesbyters, and deacons: exiled
	Clergy, on pain of death prohibited from holding gatherings or burials
	Following year, those still refusing were executed
		Drawing on things in the past: compare to bacchanalia
Punishments
Christian senators, high-ranking officials and equestrians: loss of property or life
	Wives: exiled
	Christian members of imperial services sent to hard labour on imperial estates
	The right to appeal to execution depended upon the emperor to whom you appealed
One governor when trying a case said:
“You have long persisted in your sacrilegious views, and you have joined to yourself many vicious men in a conspiracy. You have set yourself up as an enemy of the Roman gods and religious rites.”
Roles reversed?
Theodosian Code 16.5.1
The privileges which have been granted upon consideration of religious belief must be enjoyed only by adherents of the catholic rite. We require that heretics and schismatics not only be excluded from these privileges, but also be bound and subject to various compulsory public services.
	Constantine comes and makes Christianity the religion of the empire
	Christians can kill the pagans now
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AD 438: Little on private law, mostly public and municipal law, administration and religion
	Compilation of writings post Constantine by emperors
		All the emperors in this time except one are Christian
Compilation of the laws or decrees of Rome issues by the emperors from 313-438AD
	Attempts to make the system work
		Empire going through som problems at this time
	Shortages of grain, of materials, of men
	Relations betweent he Christian church and state (and traditional polytheism)
	Problems within the Christian church (heretics, relations with Jews)
THEODOSIAN CODE BOOK 16: Religious Matters
Title 1.2
Emperors Gratians, Valentinian, and Theodosius Augustuses: An Edict to the People of the City of Constantinople
Only practice the religion which the divine Peter the Apostle transmitted to the Romans
Single Deity of the Father, Son, and Holy Spirit, under the concept of equal magisty of the holy christians
	Catholic Christians
The rest are demented and insane; sustain the infamy of deretical dogmas; meeting places not called chruches
They shall be smitten first by divine vengeance and secondly by the retribution of our own initiative, which we shall assume in accordance with divine judgment
Title 1.4
Emperors Valentinian, Theodosius, and Arcadius Augustuses to Eusignius Praetorian Prefect
We bestow the right of assembly upon those persons who believe according to the doctrines which in the times of COnstantius of sainted memory were decreed as those that would endure forever…
	Also open to those persons whom we have so ordered
	If anyone stirs up trouble they pay the penalty of high treason
Title 10: Pagans, Sacrifices, and Temples
1. Emperor Constantine Augustus to Maximus
If it should appear that any part of Our palace or any other public work has been struck by lightning, the observance of the ancient custom shall be retained
	Call in the soothsayers (interpreters of the will of the gods)
		Still comfortable with these people (Ancient custom)
	Others can do it too provided they don’t also make sacrifices
		Takes a bit away from how they go about doing things
	Change from you must sacrifice to nobody can sacrifice under any circumstance
Title 10.2
Emperor Constantius Augustus to Madalianus, Vice Praetorian Prefect
Superstition shall ceasel the madness of sacrifices shall be abolished. For if any man in violation of the law of the sainted Emperor… the effect of an immediate sentence.
	“Sainted emperor”: emperors now divinely selected, but no deified
Title 10.3
The same Augustuses to Catullinus, Prefect of the City
Although all supersistions must be completely eradicated… established amusements for the Roman people.
Old sacred buildings should not be touched because a lot of things still go on there: spectacles, games, shows; they are like museums
Title 10.4
Buildings should still be standing. But you cannot go into them lest you commit a sin.
	“Avenging sword”: official execution? Or allegory?
	Governor can be punished as well for neglecting their official duty
		A way for policing the populus
		Rather than just people taking others to court
Title 10.9
More on sacrifices
Stop people from doing them
Don’t like the idea of fortune telling; trying to cut people off from the more traditional ways of understanding the world to allow them to move into the new system
Torture of a very bitter punishment for these kinds of things
The fact that this keeps coming up indicates that this is an ongoing problem
Title 10.11
To Egypt
Nobody can go to temples/shrines
Anyone who violates this is fined
	Not always execution or terrible punishment
	But people probably would not be able to afford 15 pounds of gold
	For judges/governors who are allowing people to do bad things under his watch
Title 10.14
Some people have been given exception with right to meet: but now those rights have been taken away
Even though they were esteemed members of society, if they continue with their ways they will be punished like everyone else
	Similar to getting rid of the priests in the bacchanalian conspiracy
Title 10.15
No more sacrifices, but cannot destroy buildings
	Punishments for destroying buildings
Emperors will tear out old laws if people bring them up to allow them to do things
	Destroying laws and only listening to the new system
	Emperors fully in charge of what’s going on
Title 10.16
At the same time you have to tear them down
How did these fit in? 
Relation between new vs older buildings?
Have to destroy the building materials too
Also see 10.18
Destroying the stuff formt he old society vs saving them for people to enjoy like a museum
Title 10.22
There seems to be this attitude that we have come up with all these laws and gotten rid of all the pagans
But still have evidence of communities still practicing ritual sacrificing into the 6th century
The attitude of a lot of this legislation seems to be targeting paganism to wipe it out
Title 10.24
The Manichaeans and Pepyzites seem to be causing problems
Anyone who is not a part of what we claim to be the try religion is going to have some kind of major punishment: generally exile or execution
	Always refer to these people as crazy or insane
	The people are not supposed to do anything against them
	Former fine from classical law for theft in a different venue
		Still following a lot of what has been done before
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