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CESARE BECCARIA: CRIME AND PUNISHMENT 					

Classical Criminology (Power of the State) 
· Starts when enlightenment and social contract theories replace spiritual beliefs and tradition 
· Intelligence and rationality are fundamental human characteristics  to understand why people do what they do, you must tap into their rationality 
· Everybody has free will (you can determine your own future)
· Key to progress is intelligent behavior 
· Crime is a product of free will  have the choice of acting accordingly to law and weighing of pros and cons determines if you will commit crime  costs lesser than advantage (must make costs greater than advantage) RATIONAL CALCULUS 
Positivist Criminology (Emerges in the mid – late 19th century) 
· Behavior is a product of factors beyond control of individual  no such thing as free will, behavior is predetermine therefore not a product of free choice d
· Factors are biological, physiological and sometimes social (causes of crime)
· Punishing criminals does not bring us to solving crime
· Crime “One may discern a scale of misdeeds wherein the highest degrees causes society and the lowest of the least possible injustice against one of its individual members between these extremes lie all actions contrary to the public good, which are called crimes, and they diminish imperceptibly from the highest to lowest 
Cesare Becarria 
· Concerned about power that the state has  what they can and cannot do to people  abuse of power (state of war) 
· Social contract: both society and individual have certain obligations (give up power/liberty in our good so that gov’t can act out in our good) 
· Divine justice (natural laws): immutable = constant 
· Political justice: civil law that is NOT immutable or eternal, variable condition of society, changes according to society 
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1. Cannot label red area a crime 
a. Stigma must relate crime (to little a value, to high a value) 
2. When you label something a crime it means it goes against public good
3. Punishment must match crime 
a. + high treason     - disturbing peace 

Purpose of Punishment: 
1) NOT about cruelty and torment  shouldn’t seek pleasure 
2) NOT about reparation  punishment is about deterrence 
a. Reaction to crime
b. What is done is done
c. Must match the crime 
d. Must make a lasting impression on a man’s mind 
e. Inflict LEAST torment on body 
f. Free will MUST get through persons mind, in order to convince them not to commit crime 
3) People must realize that if they commit a crime, they will be caught and punished 
a. Publicity of law  MUST BE PUBLIC and AVAILABLE TO PEOPL
4) Necessity of Punishment 
a. The act of authority that is not necessary is tyrannical 
b. Must be certain guilt before punishment 
c. Must be proportionate b/w crime and punishment 
d. Practical: costs outweigh benefits 
e. Justice 
5) Promptness of Punishment 
a. The sooner it follows crime the more useful it will be 
b. If one commits a crime, punishment is inevitable 
c. Principle of celerity: swiftness or speed 
d. Mildness of punishment (Punishment must be just and mild as long as it is certain) 
e. Capital punishment is excessive and unnecessary 

Rules of Punishment: 
· Public
· Prompt
· Necessary
· Proportionate 
· Minimum under the circumstances & established by law 
· Laws should be equal 
· Laws should strike fear 
· Enhance rather than detract liberty 
· Those who execute laws should observe rather than corrupt 
· Minimize the amount of interpretation of laws and make them clear and precise (one conclusion when interpreting the law) 

JEREMY BENTHAM: CRIME AND PUNISHMENT (I) & (II) 				

· Utilitarianism: maximize pleasure and happiness while minimizing pain and suffering 
· We are subjected to pleasure and pain (cannot get away from it) 
· Reason shows us that we strive for pleasure but are subjected to pain, reason shows us how to balance it 
· Sanction: sense of obligatory powers 

Purpose of punishment: 
· Does NOT guarantee that you prevent crime 
· Punishment is an artificial concept (it is not natural)
· As it imposes harm and pain on someone 
· Punishment is a mischief (we make it) 
· General prevention of crime 

Offence leads to punishment:

O 
 1st order evil to victim 
 2nd order evil to community 

P 
 1st order evil to offender
  2nd order good to community 

Satisfaction: 
· Readily seen and available, might not seem like it is there but it is 
· Value of punishing is readily visible 
· Benefit received in consideration for injury 
· Comes out of punishment and returns things to what is used to be (make victim whole again)
· Punishment is about: reparation and satisfaction 
· Follow constantly just like punishment 

Sanction: source of obligatory powers or motives of power of pain and pleasure 
Purpose of law: increase happiness and decrease pain

Primary rules of punishment: (concentrates on the actor)
1) Value of punishment must be greater than value of offence (cost outweigh offence) 
2) Harsher offence = harsher crimes
3) Punishment must make man choose crime with lesser harm 
4) Must match seriousness as to dissuade a person from committing a crime
5) No excessive punishment 
6) Similar crimes should be punished similarly 
7) Where punishment falls short of certainty it must be increased in the magnitude (you cant catch everyone)
8) Where punishment fall short of proximity in crime it must be further increased in magnitude
9) Where an act illustrates the habits of an offender the punishment of that act must be increased in magnitude to cover possible past offences of the offender 
10) Where punishment might be unprofitable as a whole the specific punishment must account for this through a decrease in magnitude 
11) The seriousness of the act committed shows one’s disposition (serious act = serious disposition) 
12) Where one commits an act where the temptation to do is lo, it is fair to say that he/she is more depraved  (lower temptation = worse nature disposition) 

· Disposition  what makes you up (your behavior) 
· Motive  anything that influences your behavior (rise to intention)

Penopticon: 
1) Sets an example (surrounded by guards) 
2) Suffering inside of penopticon (the might of gov’t) s
3) See prisoners: deprived of liberty, hard @ labour, disciplined, and uniformed 

1) Capacity to reform (moral)  through stone breaking/labour
a. Temperance (alcohol)
b. Incentive to work $$
2) Little societies
a. Classify people according to crime
b. Separate women/children/men
3) Education to reform 
a. Skills of trade 
b. Religious education (morals) 
4) Incapacitation 
a. Ensures you are not committing a crime outside and inside of the prison 
b. Physical constraints 
5) Compensation
a. To the injured party
b. Satisfaction ($$$  labour) 
6) Economics 
a. Best way for society to save $$$ (most effective method)

JOHN STUART MILL: LAW, LIBERTY AND HARM 					

· Rights came out of: RATIONALITY & REASON (NOT from S.O.W) 
· Principle of utility (utilitarianism): appeal of all ethical questions
· Foundation of society has nothing to do with a social contact
· Rights, liberty come out of utility and not a social contract 
· Concerned about oppression that can come out of gov’t 
· Liberty in sense of individuality 
· Opinions can be oppressive and this can take away from liberty and thus from individuality also (jeopardized by gov’t and neighbor) 
· Majority’s power over minority (although there is sometime no justification why the majority is right) 
· 99% plan A
· 1% plan B (even if opinion is repulsive, it CANNOT BE SILENCED)
· Opinions
· A preference if you cant back it up 
· Reasons for what you believe in 
· Reason cannot be because EVERYONE ELSE LIKES IT… THINK FOR YOURSELF 
· Everyone has the right to speak and express their opinion 
1. Liberty: (relation to happiness) 
a. Not being able to voice your opinion = not free
b. Infringes liberty 
c. As long as you can back up your opinion 
2. You already know (the truth is…presupposing majority has the right) 
a. Truth: 
i. To silence minority is to presume infallibility 
ii. Must have a debate & entertain all vial comments 
iii. Can say what you want to say as long as it doesn’t harm others and yourself 
· Draw boundary on free speech (restrictions needed)
· Inform people of harm informally and formally (law and public) 
· Doesn’t pose SIGNIFICANT HARM on others in society and for you
Silence voice only for protection or preservation: (fulfillment = to be happy) 
1. Justifiable harm to society 
2. Harmful acts/comments  unfavorable sentiments 
3. Controlled by public masses 
4. Must be significant harm 
a. Interfere with person (primarily) 
b. The state (gov’t gets involved) 
i. Official sanction can kick in when happiness decreases (breach of official duty)  definite damage or definite risk of damage to society 

FRANCIS GALTON: HEREDITY AND EUGENICS 					

Eugenics: science, improve the inborn qualities of race 
· Cannot really change  future gen eugenics = different (hope for the future)
· Religion like (faith in program of eugenics) 
· Grandest of all objectives  full of hope (future is NOT doomed) 

1) We can work around, manoeuver around, shape people as a way to stop crime 
2) Improve things with science so there can be precision 
a. Change way of thinking, on how to solve problems (used to be philosophy & changes to science) 
3) MUST improve society because we have to make people better, NOT only is it a good thing, it is a necessity 

· Like animal breeding  (stripping away complexity of it) 
· Match best with best 
· Talents  bell curve
· Genius = ability, capacity to do are based on your genes 
· A man’s natural abilities are derived from inheritance 
1) Eminence (300 people in the USA): 
a. Product of natural ability  shape opinion of public and get national attention 
b. Political leaders 
c. Standard is VERY DIFFICULT TO REACH
2) Illustriousness: whole intelligent people mourn such as persons loss (can only be gauged by reputation) 
3) Reputation: world deliberately acknowledges itself largely indebted to favorable result of critical analysis of each man’s character 

Science is problematic 
Measurements 
Cannot be objective (results) 
Class  social construct (best of the best = highest class), brains of the nation 
· Culture is also a social construct 
· Takes away from the science of his work ^ 
1) Average standard must be raised 
2) Positive eugenics  higher class produce more 
a. Marry due to “good stock” 
b. Eugenics wasn’t designed to promote racist tendencies
1. Disseminate and further explore knowledge on the laws of heredity 
2. Undertake historical inquiries into the rates of useful classes in society (IQ tests) 
3. Examine factors which influence marriage 
4. Set up eugenics as nationally important 
3) Least of the best (focus on) 
a. Not punitive but obligatory respect 
b. Negative eugenics  do not produce 
c. Would abolish suffering and misery to future generation 

CESARE LOMBROSO: THE BIRTH OF CRIMINOLOGICAL SCIENCES (I) & (II)

	BIOLOGICAL-BASED (PHYSICALITY)
	SOCIO-BIOLOGICAL (BEYOND BIO) 

	JOHAN LAVATER
Physiognomy: belief that you can determine character of someone based on their facial features (disposition) 
· Ex: “shifty eyes” & “weak chin”
	ANDRE-MICHEL GUERRY 
Scientific Criminology (Statistics):
Poverty= violent crime 
Rich = violent crime   
 More property crime 
· Opportunity to commit crime, where he/she wants to commit crime 
· Associated with lack of education 
· ¾ educated/ 7% educated poverty

	FRANZ GULL
Phrenology: determine character of a person based on their skull 
· 3 parts of the brain
1) Lower active propensities (criminality held there ^ check by the other 2) 
2) Moral sentiments 
3) Intellectual faculties 
	ADOLPH QUETELET
· Poor, young, males, unemployed and under educated (more prone to committing crime) 
· Why rich people commit crime?
1) Migration (poorer  rich area) moral defectiveness 
Atavism: low order animals  Born that way/reoccurring genes (criminal genic). 
1) Criminality is tied to biology and evolution
2) Crime is caused by anthological characteristics 
3) Criminals are atavists (primitive and less evolved) 

1/3 Born Criminals 
Insane Criminals 
Occasional Criminals (due to breakdown)  ½ of criminals 



Lombroso: 
Different types of crimes:
 Many factors that contribute to it
 Look at them individually 

1) Climate 
a. Excessive heat = irritable 
b. Excessive cold stunts your imaginitivity and creativity 
c. Property crime = winter / rape & homicide = summer
2) Race: different races are prone to crimes  genetic origins 
3) Civilization vs. Barbarism 
a. Civilization  good infrastructure (art, good culture  progressing) Lower levels of violent crime but still do commit fraud & opportunity to commit crime 
b. Barbarism  haven’t moved forward  prone to more violent and destructive behavior 
4) Alcohol 
a. Dependency on alcohol 
b. Children of parents who drink = blind, not healthy 
c. Leads to pauperism – always need others to help you 
d. Different b/w legitimate and illegitimate poor, charity given to “deserving” poor (similar to welfare) 
e. Commit crime in order to drink
i. Draws young to crime 
ii. Drunk-shop – squander gains 
iii. Putting money down the drains 
5) Education: countries that have more education have higher rates of crime. Those with moderate education (like high school) have higher crime rates but those with post-secondary education (university) have lower rates of crime 
6) Wealth
a. Rich & poor commit crimes 
b. Offers (hence to commit different crimes) 
7) Religion (morally) 
a. Lower crime in people that don’t believe in God 
8) Heredity 
a. Alcohol dependency, insanity, direct relation where your children commit crime
b. NO such thing as crime gene 

· Numerous things cause crime but what also causes it can stunt it. Our approach to attacking crime isn’t working (education, imprisonment) 
· WE NEED PENAL SUBSTITUTES 
· Climate-soothing baths
· Child crimes – allow men to easily divorce
· Raise prices of alcohol, restrict production and sale, create teahouses and coffee houses 
· Excessive wealth and poor need to be attended to, provide jobs to all and wealthy share their $$
· Milder and more effective punishment (punishment accurately fits offender) 
· Focus on actor rather than the crime itself 
· Any theory of punishment doesn’t have a sound basis except for self defence & natural necessity (preventing crime) 
· Well being requires something more than penal measures
· Cannot have a GENERAL THEORY OF CRIME 
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