Chapter 4: 

1. Remedies: 
a. Compensatory damages- money 
b. Punitivie – punish someday
i. Or reprehensible beavior 
ii. Whiten V. Poilet insurance Co. (2002)
1. Claim the insurance policy 
2. As a result the couple has to go through 
3. House fire 

c. Nominal damages : you win, you didn’t suffer anything 
i. Symbolically recognize commission of tort 
ii. 
d. Injunction : to stop you to coming to the property. 

i. Monetarily placed as if tort never occurred ( not: breach of contract- forward-looking ) 
ii. Limitations
1. Remoteness: no liab if loss reasonably unforeseeable by defendant 
2. N/A to intentional torts
3. Mitigations
a. No liability if loss reasonably avoidable by plaintiff 

Cases 11 pg 77

Simone tort Jessica
VL pony express  (not going to succeed)
1. Employer authorized acts
2. Acts closely connected to employer-authorized acts (i.e. remoteness) 

Case 12 pg 78 

Value of Car before damage: $7000
Value after accident = 5000
Accepted: Lesser of : the value of 2000 or the cost of repairs 3000
Repairs : 3000: because its to bring back the value before the damage occurred.
	Value of Car Now: 2000
	Repairs now : 6000




Chapter 4: Intentional Torts Overview

In involves intentional conduct
	must prove “intent”
	Intent is broadly def’d ( even if you walk accroad a loan without knowing its still an intention therefore its trespass
	 you knew that your act would have a particular consequences
	
no need to prove intention to;
1. Commit Tort; or 
2. Cause Harm
Eg. You build fence on my property but you beilieved it was your proerpy ; you are liable in trespass to land 
Eg. You walk on my but you believes it’s yours-you are liable in trespass to land 

Types of IT
1. ASSAULT AND BATTERY
ASSAULTS: intentionally cause a person to reasonably believes that offensive bodily contact is imminent 
	4 Parts 
1.  reasonable belief of ( even if you did not have the ability . eg. Unloaded gun
		2.imminent ( not next month)
3. offensive ( unwanted; need not be harmful e.g. unwanted surgery
4. Bodily contact ( but contact not necessary – missed punch
		. BATTERY
	 def’n: intentionally create offensive bodily contact 
	bodily contact
1. may include contact w/e clothing or an object held
2. may be a knife or bullet making contact
 Bodily contact usually considered offensive
Exception : normal social interaction ( gently brush pass me in elevator) 

Purpose: 
i. discourage threat & maintain peace

2. invasion of privacy
3. False imprisonment 




  Case 1 Pg 97: 

Dilemma: the court of Battery; the insurance won’t cover it when you do know when you consent to do so. 
Battery: Legal answer; she is liable w/e consent

Invasion of Privacy
	Difficult balance b/n:
1. Protecting an individual’s privacy; and 
2. Freedom of expression & freedom of information 

Threat to Privacy
	e.g camera- equipped cell phone
	e.g internet predators

Protect freedom of expression & info
	Eg. Photographer taking pc in the pub
	Eg. Watching an event from ur property
---------------------------------------------------------------------------------------------------

Jones v. Tsige 2011 OCA
	 new – tort of intrusion upon seclusion or solitude

3 element of Tort of IOP
	1. Def’s actions were intentional or reckless;
 def have invaded the pltf’s private affairs or concerns without lawful justification ; and 
 a reasonable person would regard the invasion as highly offensive causing distress, humilations or anguish

	--------------------------------------------------------------------------------------------------

Case #5 Pg 98:

The picture was just taking a shot if the them,  they  was a case 

Some torts indirectly protect privacy
1. trespass of land 
a. snooping photographer enters celebrity’s property
2. breach of confidence
a. trusted employee violates promise of secrecy
3. misappropriation of personality
a. business use celebrity’s image to sell product
4. negligence
a. newspaper identifies victim in sexual assult case

False imprisonment ( FI)
Defn: a person is confined within a fixed area w.e.out justifications. 

4 ELEMENTS OF FI
1. Confinement
a. Physical or psychological ( believed I had no other choice ; to avoid embarrassment ) detention
b. Within Fixed Area: prison room car etc
c. Complete confinement
d. Unjustified confinement
i. No consent ( bus passenger cannont demand new stop 
ii. Jail justified under criminal code. 	


Power of Arrest & Dentention
1. Police Officers ( broader power)
a. Resonablie belief in commission of crime
b. No liability even if no actual crime 
2. Private Citizens ( including security guards)
a. There must be a actual crime being committed
b. You will be liable for FI if no crime is being committed ( even if you were reasonable) 

Trespass to Land 
	Defn: improper interference with one’s land 
	
Elements of TTL
1. No consent
a. Guests and customers have implied consent ( unless revoked) 
2. no legal authority
a. some public officials have authority 

Remedies 
	Damages
		Compensatory, nominal or punitive
	Injunction
	Prevent ongoing trespass
	    Eg. Path persistently cut across neighbour’s lawn 
	Remove trespassing structure
	   Eg. Tool shed mistakenly built on negihbour’s land 

Removel of trepassers
	Legislations allow arrest of trespassers
	You must use only reasonably force in the arrest
R vs Asante – mensah ( 2003) << case excersie great caution in using force excessive force constitutes tort of battery

Interference with Chattels
	Chattels are moveable things ( cars, money)
	Liable for  “intentional” torts
		e.g. “innocent” buyer of stolen goods is liable 

Types of Torts regarding Chattels: 
1. Trespass to Chattels
a. Def’n:
i. Interference w/e chattels in someone’s possession
1. Chattels taken, destroyed,  used or perhaps touched
Remedy
	Compensatory Damages
		For replacing destroyed chattel
		For repair of damaged chattel 
2. Conversion
a. Defn: interference with soemone’s chattels in way that is serious to justify a forced sale ( this is difficult to define – see factor) 
i. Factors Considered
1. Extent to which control exercised
2. Extent to which pltf’s rights denied
3. Duration of interference
4. Expense & inconvenience to pltf

Remedy
	Compensatory damages		
		Defendant must pay Fair Market Vale
3. Detinue 
a. Defn :Detention of chattel after demand for return 

Remedy : usually compensatory damages 
Court may in its discretion , order the return to chattel to pltf ( note: this remedy is not available for trespass or conversion) 

	Racaption : reacquisition of chattel by owner
	Must only use reasonable force

	available for trespass, conversion and detinue 





Cases 11 pg 126

Shelley Mary “I’ll smack you silly” Assault
Frank-Shelley aran Battery/Assault ( defense : only if she was commiting a crime) 
Mary  Varicous liability
Shelley: trespass of property / landed 
Trespass of chattels 
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