Roman Law
Imposition of law on a culture, the rule of law, idea that this mechanism will decide how you interact with other people, not a natural thing. Strongest decision maker is the family – that’s your core.
Whatever you feel for people in your community cannot be possibly as strong as what you feel for your family. Polis = no longer most important thing. Family pulls strongest claim on you as an individual. Parent.
In a society where the family is so important and father is so entrenched, would take a lot of persuading for a society like that to obey the law – to set aside instinctual family reactions, is difficult to obey the law. 
Marked by vendettas in this traditional period. Feuds. No amount of court rulings will get them to set aside. Hard to abide by the courts decision. Attitude towards the law/treatment/precision with which they crafted it is impressive.

4 Periods of Roman Law
Primitive (800-200) – Primary, starts out. No room, law is what the law is.
Formative (200-30) – Distinctive and innovative attitude to how law works. Common understanding, precedent, already understood. Capable of being precise, reliable, flexible.
Classical (30-250) – Perfection of this, most amount of resources spent upon making sure it works properly.
Vulgarizing (250-534) – Break down of roman culture, no longer have legal expertise to carry on the grand tradition. Everything is still there but no longer steady imput of trained lawyers. Preserves the structure of roman law, even if they are becoming half-literate and can’t use it, at least they’re preserving it. i.e. Justinian’s Digest  - reading case after case of legal script of every possible law in detail with fine distinctions. This was preserved, when others tried to set up their code of law, they had this accessible to shape their own law, shaping other laws.

Civil procedure
Two citizens having disputes about rights, property, damages. Civil disputes.
First step: Formulation of the problem formula system.
Formulate the problem – is there a problem? i.e. already been decided property owner is not responsible, etc. – not presenting to the jury their opinion on anything they want, you go and say you are deciding whether the defendant was aware that the other party was a minor. Setting aside everything else – yes or no. restrict/determine responsbiilitys for other people involved. Gradually craft a formula for all of the things involved in law.  Like, if anyone were to try to sue – you don’t have a case. Good lawyer know these formula. 
Praetor every year would tweek the formula to make it more accurate/clearer, precise.  Laws are concrete but can be case by case changed ever so slightly. Mechanism where you have laws but they are not strict and out of date that theyre no longer helpful. Romans had addiction to absolute precision. 
Judge – if there is a problem you pick a judge. List of names. Sometimes a senator or anyone of the upperclass. You would go to praetor and you’d pick a judge together. Always have to accept last name on the list. When you both find someone you agreed on – a private person. Have to limit your discussion to the problem/issue at hand as defined by the praetor. Then the judge listens and makes his decision. 
Praetor was expected to collect all these decisions in the formula. 

Case law vs Statutory law.
Case law: a case that goes to trail infront of a judge/jury is upposed to statutory law where the government sets up a statute. Judge may decide in his opinion. And  another one makes another decision, tweak.s Staturoy – not tweaked, statute, nothing based on precedent, from the government.
Laws can evolve through case law or gov can step in. Gov almost never stepped in in Rome. Preferred the courts/judges/society to generate the law over time. Diff. from modern cases.
Contact, tort, criminal law – all sorts of diff laws. Tort – laws involving damages. Crimes – hurting all of society. 

Legal experts
Jurists – expert juries, ppl who know all the formula and have a vast knowledge of law. Don’t practice it, not lawyers, don’t go to court  but they were legal consultation. Legal experts. Could charge money for time, laweyers weren’t allowed to. Senators = weren’t allowed to conduct business if hes pleading your case.
Lawyers. Jurists devote themselves to the law in the classical period.

Criminal Procedure, Permanent courts
Criminal law, situation where Rome itself has been harmed, slightly diff. procedure. Many offenses, then as now, could be both civil offenses and criminal offenses. Criminal law was always very limited in Rome. Up to the praetor, gov official who over saw courts, to make the decision to prosecute someone for the particular offense. It would be the praetor to choose a private citizen to be an accuser to prosecute the defender. In cases of criminal law it was herd infront of a group of senators and not just one judge. Penalties – kicked out senate, lose citizenship, monetary. They had no prisons. Either kick you out of city/empire, banishment, flog you.  
Permanent courts – Came about in the formative  period, handed over decision on specific case.  Some sorts of crimes are of such a nature that you need a specialized jury to hear you. Upon recognizing this, they set up perm courts – for certain crimes – so the jury would always be the specialists who were experts in the particular field. Embezelment of public funds, for example. Need specialization in accounting. Special jury to sift through the evidence. Poisoning – hygiene was terrible so you never knew. Is it poisoning or is it b/c no one washed their hands? special court. High treason. Eventually bribery and murder, forgery. Augustus – in his attempt to bring back morals – made cheating on your spouse a crime, a crime against rome. Special perm court for that.  Tended to occur again and again. 
[bookmark: _GoBack]What isn’t a crime (portrays how much the senate dominated roman society): robbery is not a crime. Mugging, etc. You had to sue them in a civil court. Not a crime against rome. Roman gov was not going to get involved – b/c upperclass never gets mugged. They had law & order by virtue of elite standard. Never addressed.  Law was separated from the low class concerns. Not a lot of cases involved with low class. Patrons would work it out. Both listen, both decide. Handled unofficially by each other’s patrons. 
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