Lecture 1: Introduction
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This course is going to focus on the rule of law, understanding what the British gift was to us: criminal law (role of evidence, jury, innocence until proven guilty

The cynical nature of things and how we refuse to learn from past events
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Americans didn’t learn from Vietnam, went to Iraq unprepared

This course looks at a sweep of history
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It’s not a history of statues or case law
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Looking at social norms in a political context, well-illustrated with philosophical, cultural windows

The evolution of our law was quite organic
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Developed over time
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Eric/ Thoral ( raped wife, decapitated Thoral

Jury hasn’t changed in 800 years

DNA testing

Mogentaler Case
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The right to abortion

Latimer Case
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Euthanasia

Larger events that affect criminal law
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War measures Act
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Anti- terrorism Act

Lecutre 2
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The Normands – norse, men from the North, mid 11th century in the area know as Normandy. Co-existed with Henry of France and William the Conqueror.
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Harold the Saxxon in England, were contesting who should be the monarch in England. William invaded Britain in 1066 at Hastings and defeated Harold. Christmas 1066 saw William proclaiming himself the King of England, and came with it the French influence and the King’s Peace . Many of the legal terms we have are French influenced because of this influence (torts for example)
[image: image13.png]



William introduced a unique form of feudalism, leaving a large portion of autonomy in the region under sheriffs. Arbitrated legal cases in the shire courts
What William the Conqueror found after Normand Invasion:

Blood feuds

BOTS - A kind of fine or compensation that was imposed by the local community or sheriff.

“ Eye for an eye” Mentality – could be imposed by law or someone taking the law under their own hands

The Kings Peace – first major step towards what we know now as basic legal principles such as Magna Carter and the Charter
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Stated that crime wasn’t just an act against an individual, but in fact a crime against the state. Therefore an offense affected everyone, punishments were trans[aren’t and what were considered offenses became clear.
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Most serious offences were called felonies (in Canada called indictable offenses) and treasons
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Torts were left to civil or non-royal bodies and courts
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Misdemeanors – the lesser offenses ( In Canada, summary conviction offenses)

In the courts all of the judiciary were appointed by the King, but in local situations it was justices of the peace who sat in on minor offenses. Sat in on quarter sessions (4 times a year). Supervised taking evidence from victims, the justices or magistrates would investigate it through the Grand Jury (comprised of local citizens) who would decide if a trial was appropriate

Felonies for more serious offenses were dealt with by justices as well, but were known as circuit justices or judges.

Assizes – one or two weeks a year where the judge would come to town

Grand jury eventually fell by the wayside and became the petit jury, trial of fact so that the Justice of the Peace (JP) or judge ruled on the law while the jury determined the facts to which the law was applied.
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Canada had a grand jury into the ‘70s to bring down an indictment based on the evidence, but now Canada has a preliminary inquiry to determine merit proceeding to trial.
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In Canada under the Charter, unless you are facing an offense with a possible sentence of over 5 years, you are not entitled to a jury trial. Probably less than 10% of trials in Ontario have juries

After William the Conqueror, Henry brought in a sort of Charter of Rights, followed by “Robin Hoods” period

Prince John – useless King, lost so much of the territory England had previously won. Demanded scutage 


Scutage- the tax of scutage, in the law of England under the feudal system, allowed a knight to “buy out” of the military service due to the Crown from the holder of a knights fee.
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Provided money instead of men to pay for these wars the England was apart of overseas. Led to a backlash against the King.

Articles of the Barons- became known as the Great Charter – the Magna Carta – June 15th, 1215
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Stated that royalty couldn’t freeload off of the people and there couldn’t be taxation without representation.
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Article 20- for a trivial offense, a man can only be fined in proportion to his crime
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Outlaws- if a person was declare an outlaw, a person could do whatever they wanted with them; kill them, capture them etc

1679- The Habeas Corpus Act – the body has to be produced before a court and justification given for why that person should be tried 

Glorious Revolution 1989- Right to a defense council and a right to look at the Crown’s case beforehand and that they needed to produce two witnesses to the offense. Right to address the jury

Act of Settlement in 1701- Provided that the tenure of judges was subject only to good behaviour and not at the whim of the Crown

Newgate Prison- was a prison in London, at the corner of Newgate Street and Old Bailey, just inside of the City of London
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Men, women and children were held in the same jails without any discrimination when waiting for their trials. Could buy better accommodation from jailers if you had money

Quality of justice was uneven as the judges were upper class and had a certain viewpoint. 1679 Popish case of Jesuits, also known as “The Popish Plot.”

Bloody code- Crimes even such as theft carried a death penalty until 1818, list of over 200 offenses published by death

1752 – The Murder Act- more bodies for dissection and anatomy studies…A one armed boy of 17 named Thomas Wilford, married a prostitute, who still saw clients and so Wilford killed her, then charged with murder and convicted. 

Speedy trial: 1712 a woman named Hosten – Charged with coining, or tampering with the King’s currency. Her boyfriend who shot the court clerk, so the judge convicted him with murder on the spot, given the death penalty, interrupted trial.

France 1757 – Robert Francois Damien – Charged with attempted in murder on King Louis the 15th, and sentenced to make the amend honorable

Lecture 3
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Major theme – thread of the rule of law, the parliamentary tradition, Charles 1st (when he lost his head tried to assert parliament). – harper proroguing parliament. 

All bills right not stopped, because it’s not important as the Olympics

Forget about detainee inquirer going on right now, Afghanistan
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Ivan the terrible – a trublanca  death camp runner (ww2), hauled off to Israel. He was convicted, but then sent free and returned to the states
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Russians forged some documents in order to try to help convict him
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He is not alleged to have been a camp guard at another death camp
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Should they still pursue him? Almost dead already due to natural causes
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Time on death row longer than a lot of other high up people from WW2
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Jim Dangunk?
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Identity is very important concerning this topic
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Important for discussions of war crimes – which derives from the Nuremburg Trials

Normans – mid 11th century, in the area known as Normanday – (Henry King of France)
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1066 – William the conqueror of Normandy landing in hastings, and defeated Harold.
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William of Normandy, a Frenchman, in London became the new king of England – came the French History in Britain. – French became the language in Britain for a while
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Law very effected, a lot of French shit in our law (tort = wrongs in French)
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One of the first things that William did was (instead of replacing established British law) William fused French practice with native customs. Which created a stream of native feudalism. Gave autonomy to sheriffs
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Charged with keeping the local peace-law and order, ect.
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Established laws were here-blood feud – revenge on another’s family to take up for grievances
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BOTS – buying compensation, imposed by the local community, or sheriff on early period, (took the role of fines)
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Determinate punishment – hand chopped off, tongue chopped off, ect
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Under William – notion of the Kings Peace – the first major step towards the rule of law, magna carta, the charter
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The Wrongful injury to another individual wasn’t just an act against that individual, but also an act against the state. So therefore the impact of an offence was increased so therefore it would effect everyone. No doubt that action was then an offence.
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Therefore, those injuries were created through mechanism for delivering the Kings Peace
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The most serious offences were called Felonies (indictable) and treason, torts (trespasses) were left to civil and non body courts
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But there were a system of official courts which were created
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 Had effect of cooperating better society as a majority of society would be part of the jury and therefore crated a hierarchy
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In the local courts, a justice of a peace would set, where they would only judge minor offences (misdemeanor) – quarter sessions, sat 4 times a year. Supervised the taking of evidence, ect. (people would approach the JP and he would use a “grand jury” which was composed of upstanding citizens, who would determine if there were enough evidence for prosecution. Would administer and oversee constables, ect, serving warrants
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For the felonies they were dealt with judges appointed by the king. They presided over the assizes, which were twice a year in the local towns. (if committed to a felony would have to wait until the next time the judge came to town)

[image: image50.png]



Grand jury became the petty jury, and became the trial of fact. The judge ruled on the law and the jury would decide upson the facts.
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Canada use to have a grand jury ( to decide if case should go to trial) – we have preliminary hearings to determine if there is sufficient evidence produced by a crown to proceed to trial. (only right to have one if you are facing more than 5 years)
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Scutage –form of taxation where you would provide money not men, to be contributed to war
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The great charter (the magna carta) –1215 – really combines mostly of what we now have in the charter of rights and freedoms. At the time it wasn’t viewed as a great document, it was really a power grab by the barron, saying that the crown could not just do whatever they want, and there couldn’t be “taxation without representation”
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A written charter could constrict the ambient of power of the monarch. Framed many principles such as: crime to be proportionate to the crime
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**law was being developed in London and as such is important to us as great Britain was the origin of this country

[image: image56.png]



Population of London – between 1500 and 1600 was 220,000 but by the time of the great plagues, (1600) the pop more than doubled to half a million. The great reforms (1million). London was the center of political life, everything in London was booming
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***1700th century was important. During this period, 1679- hebeas corpus act, which said that the body had to be produced before a court, and an explanation given why he should be kept in custody.
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The glorious revolution (1689) – reaffirmed the right of persons charged to a jury of their peers, as well as reaffirmed the supremacy of parliament – followed the restoration – until this period of time
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The Treason Act of 1696 – until this period of time, there was no right to council. It was only in 1696, and only for treason that you had the right to council, know the crowns evidence, address the jury, right to look at the crowns case beforehand, right that the crown produce two witnesses
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The act of settlement (1701) – this provided that the tenier of judges was subject to good behaviour and not to the whims of the crown. * they couldn’t be removed due to the king or queens pleasure). Created impartiality, as well as more distance between the crown and its subjects
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In the 1680s, life expectancy was only 30
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The plague, smallpox was bad too – airborne
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Vulnerability was increased by industrialization – rampant intestine diseases were big, no sanitary conditions 
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During the reign of King Henry the 8th, no less than 72000 English subjects were executed

[image: image65.png]



There was also a practice of boiling convicted prisons to death (poisoning) 
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1752- The Murder Act – was another means of providing dead bodies to doctors legally. Therefore the more you could convict and hang, the more chances you go to study the body
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Coinage – tampering with the kings currency – an offence which brought the death penalty
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The highwayman, were robbers on the highway that rode horses and robbed you. But they had great tradition, “stand and deliver” is what they would say before they took your money
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Legal/Intellectual stream of reform – Thinkers such as Bentham
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Humanitarian stream of reform – Mary Morgan and the popular revulsion of the unfair justice system, such as the lower class who suffer.
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Class Interest Stream – strong economic shift with industrialization and growth, with a great vested interest in there being law and order in the streets
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Whigs were the party who chose to champion to reform minded ideas, in a positive public sense to create transparency and universal action. In the political sense they aligned themselves with that for popularity and political power
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Not to say Tories weren’t interested in fairness. They felt that an attack on capital punishment was an attack on the whole system. Felt mercy and pardons on behalf and Thomas Windham – saw public unrest as emerging from an discrediting of the “wise English system”
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Every case has it’s own merits and facts and should be tooled accordingly. Clarifying offenses weakened the moral code, it didn’t matter if you were 7 years old or 60, an offense is an offense
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Some moderate Tories – Sydney Smith in 1819
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Romilly Introduced bill after bull to repeal the heavy usage of the death penalty. Successfully repealed the Elizabeth Statute, which called for the death penalty for theft and pick pocketing. Saw that being severe and harsh was not effective in deterring crime and creating a peaceful society, harsh punishments cause cruelty in the people. Died in 1818, committing suicide after his wife died
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Sir Robert Peel – carried on Romilly’s work, even though he was a conservative. Duke of Wellington championed Peel’s move to have a new local police force, in order to prevent crime rather than just solving them, thus preventing the need for capital punishment
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Whigs were more democratic in the sense in that they tried to make reforms more fair, including trial processes
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Whigs were for the rule of law, while the Tories were for his majesty, discretion, and hierarchy. 

· 1750 – 1813 Jeremy Bentham –brief span of time, at end of period church and parliament still stood, great reforms were not social but legal procedural

· Renee Descartes  17th cent. Was a scientist and philosopher worked on systematic nature of mathematics – to embody in one rule “I think therefore I am” – argues that everything we know about comes from reason rather than experience (rationalization) 
· John Locke- put more stock in sensation – derived from experience in life, 1960 essay
· Jeremy Bentham in utilitarianism – sensation and happiness what we are trying to seek, talked about pain and suffering and desire of pleasure and happiness what we are trying to seek, talked about pain and suffering and desire of pleasure and happiness, principles of morals and legislation
· Voltair – urged pursuit of truth, believed in greater good of man
· Danielle Dufaux – 1997 essay upon projects, proposed modern improvements: roads, proper education for women etc.
· Emmanuel Kant: ‘enlightment is man’s emergence from self improved immaturity…’ dare to know, be bold enough to know
· Thomas Paine: reflection on revolutions in France and America in latter part of 18th century and saw there was a renovation of order in things: truth and existence of man
· William Blake – questioning not religion in traditional cases, but questioning whether Jesus in reality visited England and did they walk upon the lands – asking for a reprieve from what was happening in England – man suffering on industrialized land
· Charles Dickens – “Tale of Two Cities” centered on sacrifices, “Oliver Twist”, “Great expectations,” father of modern publishing: wrote engaging stories with moral inter-consecutiveness in a period of England, engendered desire to read, ameliorate but not change social order – making things more just and equal and reset balance
· Judicial system in reform – lots of convictions leading to death, but not deaths being achieved – transportation act which allowed on death sentences for the accused to be deported to new Holland (Australia) or colonies (Canada, US) until American rev

· Wilfred Sidney Smith- debated criminal law format – challenge to how things were and land of aristocracy
· Sir Samuel Rommali – person who had great respect for French rev and lessons, he though eh derived from it, formulated scope of movement for reform, though operation of crim law amounted to abuse, so much uncertainty and discretionary power in judiciary, reasons for executions were unfair, thought human life should weight more in the balance of gov’t authority
· He led the debate (ongoing opposition) 3 streams: 1) Legal- intellectual stream where people such as Bentham espoused ideas such as a code, 2) Humanitarian – Mary Morgan experience, popular revulsion with unfair justice for lower class and for those who really suffered under and unfair system, 3) class interest: there’s been strong economic shift with industrialization and property interests and new capitalists, law and order in the streets
· Keys to s adesire to create a visible fairness, the wigs were the party who saw the wings were blowing and championed reform ideas to create transparency and universal access and equity, in political sense led them to popularity and power, were not social reformers like Tory’s who were the oppostion
Lecture 4

· The Watch and the Hue and Cry – sort of a neighborhood watch programs, civilian justice

· 18th  century: the watch programs weren’t really effective, wasn’t a sense of community due to urbanization, people were trying to fend for themselves. Late 17 hundreds showed the archaic issues of enforceability

· The Watch aspect got more rudimentary with watch boxes on street corners, and there were subsidies for people who helped pay for protection on the streets, but still there wasn’t a state based police force

· People would hire bounty-hunters (thief takers), people would offer rewards for recouping their loses or bringing culprits to justice. This process wasn’t regulated and led to a lot of abuses

· 1749 – The Bow Street Runners – Henry Fielding, became the magistrate at the Bow Street Magistrates Court (Met Station)

· Different because the formal attachment to the office, funded by the government, served writs, arrested offenders, and paid thief takers to go all over the U.K to bring back fugitives 

· First effective street police force in the capital. First move towards regulation of law enforcement

Sir Robert Peel: Came to represent after Romilly the other articulate source of British criminal law reforms with Bentham, even though he was a Tory as of 1823. Relied on the publics understanding that the security for life and property had not benefited from extreme penalties such as execution.

· 1829 was able to create the Metropolitan Police Act, achieved it under Wellington, who was then Prime Minister…understand that the military were not suitable to police the streets so the police force was the solution

· Community based, “The Bobbie on the beat”, visibility. Centralizing control to the police force to the home secretary, were paid and givena uniform, selected and trained, detect and prevent crime by being visible on the street

· Sergeants took care of more serious crimes

· Idea was that every policeman knew the routes and no one was given their position based on aristocracy

· Same time the North West Mounted Police evolved in Canada

Juries

Unless you are charged with an offence that by the charter carries a sentence of 5 yrs r more, you are not entitled to a jury trial in Canada

Juries make odd decisions: emotional, kindly, sympathetic…their imaginations can cloud judgements

Clarence Darrow – How to Pick a Jury

Thomas Jefferson- 1806 – under the characters of jurors, people exercise the greatest portion of the judiciary powers…considered trial by jury the only anchor by which any gov’t can be held to the principles of the constitution

Famous Jury trial: William Penn (Quaker Oaks Guy), Bushell’s Case – Penn was accused by Bushell in 1670 in London

· Charged with tumultuous assembly: had assembled on a public st. on the Sabbath where he preached a sermon pursuant to his Quaker faith and not to the Church of England

· Court ordered the jury at the end to convict him, and the jurors convicted him as he had assembled on the street, but refused to find him guilty of tumultuous assembly 

· Penn’s logic bated the judges, with his rhetoric, which got the jury on his side. Said their verdict should be free and not forced by judges, inspired the jury to not find him guilty.

· Jury refused to change the verdict so the judges had them imprisoned and fined. They in turn asked for habeas corpus. Thus established the right of trial juries to determine cases by their conscious

· Jury nullification  - jury decides by their conscious. Occurs when a jury in a criminal case acquits a defendant despite the weight of evidence against him or her. Juries power to nullify the law
1980’s in Canada – Morgentaler Case- abortion decisions, gave women control back over their bodies. Horace Manning invited the jrut to vote with their conscious against the existing law, which effectively reversed the decisions.

Last execution in Canada at the Don Jail in the 1960s, however America still uses capital punishment. One of the last western nations to do so. 

New Angus Reed Poll in Canada states 62% favour capital punishment for murderers and 31% believe so for rapists. 

Lecture 5: 
Our criminal law in Canada today came about by way from the English system around the 1830’s.

1759 – St. Lawrence, Trois-Reviere’s, Quebec City, etc.

            -British found a territory that was more egalitarian than most of Europe. Sept 12, 1759 about 4000 British Troops landed in French territory, where the French were defeated.

            -Battle of the Plains of Abraham - was a pivotal battle in the Seven Years' War, proved to be a deciding moment in the conflict between France and Britain over the fate of New France, influencing the later creation of Canada.

What did the British find? –Ruled under the criminal ordinance of inquisitorial method of procedure – means a judge directed fact finding rather than a jury.

            -There was a presumption of guilt within the system.

In 1712 – population was around 12,000 but when Wolfe invaded in 1759 it was around 55,000

The English changes to the legal system were fitted to the Aboriginal and Canadian experiences, it didn’t happen immediately. British policy was use to use as much discretion as possible when implementing English law. Was an effort made to accommodate the local population so that their goals weren’t running counter-productively to British aspirations in the terrirory.

            -Hybrid system between 1760 and 1764

Treaty of Paris 1763 – Brought an end to the French-Indian War or the Seven Year’s War. Ended British and French battle on Canadian soil.

            -Quebec thus began to change.

1763-1764 – Period of “informal reception” When the British tried to accommodate local aspirations along with Catholic religion. British military rule was gone, replaced with British criminal law.

By 1774 the British realized the American Revolution was pending and they didn’t need the French Canadians to turn against them also. So as a result the Quebec Act of 1774, extended the borders of Quebec, and to be governed by a governor and his council, but British criminal law was to be the law of the land, but French civil law could apply to French Canadians.

            -Roman Catholics were allowed to take office.

The British also instituted the prosecutorial aspect wherein the state would lay the charges, even before this was a principle of criminal law in Britain.

Two different perspectives on the Quebec Act:

1.     It cemented the special place in Canadian history, which francophones occupy.

2.     Reactionary exercise that left a feudal land system that lasted until the 1940’s-1950’s

After 1774, you could say formal reception had taken place, with British criminal law in institutions.

It wasn’t until 1949 that Canada had the Supreme Court as the highest court in Canada. Before that, the highest court was the Judicial Committee of the Privy Council in England to try your case there.

            -Louis Riel sought leave to the JCPC but was denied.

Major point to focus on was the idea of formal and informal reception of British criminal law in Canada.

Why was the Northwest Mounted Police formed?

            -PM at the time was John A. MacDonald

-Police force established in 1873 to maintain law and order, and to be a visible symbol of Canadian sovereignty, in the newly acquired North-West Territories (including present-day Alberta and Saskatchewan). The NWMP helped Indians make the transition to INDIAN RESERVES after treaties were signed and assisted incoming settlers

1873- how the west was won!

-          The opening up of the west, the imposition of law and order, and the want of the government not to succumb to the wild west down north

-          Inception of north west mounted police, to the royal north west mounted police, to RCMP

-          Began with the great march of 1874

 

-          Why where they formed? (john A mcdonald was the PM) he was contemplating a armed forces in order to take more control of the land as well as over the Hudsons Bay company. 

 

-          The was the influx of wiskey traders of the US, which were victimizing the natives

 

-          There was the US. Purchase of Alaska, so there was concerns regarding that and the theory of manifest destiny. 

 

-          Was right after the Civil war down in the states, so there was an abundance of guns and armoury around and people were afraid this would give the Americans more power to move their will. 

 

-          JAM once said, “ i would be willing to leave the whole country of wilderness for the whole next century, but i feel as though if Englishmen don’t go there, Americans will”

 

-          1873 cypris hills massacure- 1873 june- battle creek- a bunch of drunken wiskey traders massacured a bunch of half starved,  Dakota Indians over alleged horse stealing. Word of this stirred the government to bring law and order over to the Midwest

 

-          Bill introduced for the para-military organization- received royal accent in 1873- and shorty thereafter the cypris hill happened, colonal French and 300 men started out from fort duffer ain june of 1874, begain the “great march”. 

 

-          But when they got there, their rapidly growing reputation the wiskey traders have all fled ina  hurry. 

 

-          Primary task was achieved tho, they created a presence, they stoped the wiskey traders, they made some stablility, and they created a force which the Americans did not wish to recon with

 

-          These men were trained but they were a montley crue sorta people. 

 

-          Whole tribes would wish to move to Canada from America (Indians)

 

-          Gold rush happened, mounties were out there in the YUKON (klondyke goldrush)

 

-          NWMP, dident want to let this area become a  big shooting mess and wild west like area in order for the search of gold and minerals. 

 

-          Enforced and created the “one ton rule”.  Anyone coming into the territory had to show the police officials that they had enough provisions, (enough supplies, or money) to last at least a year. (so that they wouldent become a burden in Canada. They also insisted that there were guides which took them down to the Yukon.  No work, no drinking was allowed on the saboth..if they were count they had to chop lumber for the police, guns were not allowed. 

 

-          The blue ticket rule, if they caught someone who wasent abiding by the regulations, they were issues a blue ticket and were banned from the Yukon. 

 

-          Because of their actions in South America in the Bore war, they were granted the “R” by the King of England and so then received the title of ROYAL north west mounted police. 

 

-          They also took units into the WW1, and so then the dominion police and the RNWMP blended to become the the RCMP.

Lecture 6:  
· Indians were always seeming to pay the price, there were rogue bands

· When we arrived, we did not appreciate their concept of the land

· “These savages have no government in our land”

· Entire relationship between white man and aboriginals

· These people loved the land, it was mystical and part of their soul and no man could own it, they moved and hunted on it

· The white man’s concept of property is completely different

· John Locke in 17th century- Indians have property rights in only the labour they have, like the fish they kill and the berries they eat

· Treaties and other agreements did not create obligations on us, the crown government especially out west has let them chip away and we have breached our trust

· Current case law since the 70’s such as Guerin and St Catharine’s Milling which shows paternalistic ruminations by our courts

· Fiduciary relationship, crown stands in guardianship of Indian interests and land, eternal litigation

· Litigation is usually a painful lengthy and rarely satisfying process

· We did not pick up on native cultures

· Royal Proclamation- discussed benefits and made to accommodate the French Canadian peoples there

· If we look at the Native sphere, the British Crown received title to all the Indian lands as they saw that they were and it was taken in return for the promise to protect Native Rights 

· These rights were not to be extinguished except through treaties

· Native Peoples came under the jurisdiction of Criminal courts

· They are second tier citizens and suffering second degree burn from pollution, lack of health, lack of jobs

· Dry Bones: Name of an Indian in the North who was found to be intoxicated while off the reserve and the case was over turned as his Bill of rights was infringed

· After the civil war, the Indians people are being driven away from their homelands 

· They rebel, they want to make their stand 

· General Custer – after being a hero in the civil war, had aspirations to the White house as well 

· He led part of the forces that were pushing west to punish Sioux rebellion as a group 

· Crowfoot- was a key leader of the First Nations during the negotiations with the Crown for their people in the 19th century 

· Louis Riel launched the red river resistance in the province of Manitoba 

· NWMP and had been formed, a job out west and things were stable for awhile before the gold rush 

· When things began to fluster in Manitoba with the Metis peoples, North west rebellion of 1885 

· They had been exerting for recognition of their land and growing more and more anxious 

· John A Macdonald was prime minister at the time and did not make himself popular with them at that time 

· Louis Riel had become an American citizen and returned to seek Indian groups to join with the Metis for a general uprising 

· Riel’s trial was for high treason was held out in Regina which was capital of NW territories 

· Riel wanted to address the jury himself and he wished not to have a defence of insanity put forward 

· The jury recommended mercy and the death sentence was the appropriate sentence at the time 

· Macdonald opposed clemency 

· Macdonald did not want to be seen to execute someone known as a madman even though he was not found guilty on the basis of sanity 

· Spoke briefly about Sacco and Venzetti cases, The Winnepeg General Strike- to be talked about in lecture 7 
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